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APPROACH TO THE COURSE

Length:

Who Should Attend:

One week (5 days).

Contract Speciaistsin GS 1102-9 to GS 1102-11
positions.

PREPARING TO TEACH Contracting for A-E Services

To teach this version of Contracting for A-E Services, for
thefirst time, you should plan 40 to 80 hours of
preparation. You will not need thistime to research and
build your own detailed |ecture notes, case studies, role-
plays, or thelike. This Instructor’s Guide is complete
with all the instructional materials necessary to deliver the
course. Rather, you will need the time to become
thoroughly familiar with the Text/Reference and this
Instructor’s Guide.

Y ou may want to include annotations or build your own
additional examples for teaching points.

Draw on any supplementary materials available to you.
For example, bring a copy of the Brooks Act for the class
to peruse.

Review the attendance roster prior to class to evaluate the
makeup of the group (i.e., organization unit, grade level,
etc.). Continue to evaluate for experience and ability
level throughout the course. Use thisinformation to form
study/work groups as needed.

Arrange for the necessary training aids:

- Viewgraphs and overhead projector.

- Flipchart and markers (enough for the groupsto use all
week).

- Chalk for the chalkboard.
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Examine the classroom before the students arrive,
preferably no later than the day before. Make certain
there is atable upon which you can place al your
materials. Make sure the location of your table and/or
podiumisvisible by all students. Make certain thereis
sufficient room for you to move easily among the several
tablesto assist individuals as needed. If possible, set up
table in middle of room for role-plays and negotiation
sessions

TIPSON CONDUCTING THE COURSE

Time management is critical. Stick to the schedule.
Movethe class along. If questions are asked on Monday
that pertain to topics to be covered on Tuesday, defer
answering the questions until Tuesday.

At the end of each day, remind the students of their
reading assignments for the night. Asindicated in the
text, punctuate lectures with questions that the students
should be able to answer from the previous night’s
reading.

Remember to get the completed course evaluation form
from al students.

INSTRUCTIONAL METHODS

Since the principal purpose of the courseisto teach skills,
lecture is de-emphasized with more reliance given to:

- Case Studies

- Individual and Group Exercise
Role-Plays

Class Discussion

When groups are working on case studies, visit each
group to answer questions or emphasi ze certain aspects of
the exercise. Do not read newspaper or otherwise be
distracted during exercises. Read ahead to be prepared
for next materia in 1G.
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EVALUATING YOUR PERFORMANCE

The following are among the criteriafor evaluating your
performance:

» Accomplishment of the learning objectives.

» Coverage of all teaching points, case studies, group
exercises, and role-plays.

» Effectivenessin presenting the lectures, group
exercises, case studies, role-plays, and discussions.

* Useof dl Classroom Exercises provided to the
students.

* From timeto time this course will be monitored for
adherence to this 1 G.
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FORMAT OF THE INSTRUCTOR GUIDE

] TOPIC: TECHNICAL EVALUATION
[] Ref.: Chapter 3, Pages 3-5t0 3-18

[ Objective: When you compl ete this lesson, your students should be able to:

Research factors used for comparable procurements.

Determine whether award will be based on “lowest price” or “greatest value.”
Critique factors for determining acceptability.

Obtain agreement on the factors.

Incorporate factors in the solicitation.

[ Time: ™ onday 3:35-4:00
[] Method: Lecture/Individual, Class and Group Exercises

L esson Plan

Ref. [] Steps|In Presenting The Topic Instructors Notes
E w |
3.1.1 Research Technical
tT(Ff gg Evaluation Factors. [
[]

[1Tel the class that market research plays an
important role concerning evaluation
factors.

2 Question:

In what way can market research assist in
determining evaluation factors?

Answer: Market research can help identify
evaluation factorsthat are typically used in similar
procurements.
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KEY TO FORMAT

[]

0O O OO O

N R I

Each lesson begins with atopic. Most chapters address more than
one topic.

The Ref. (i.e., reference) is to the corresponding chapter or pages
from the text/reference for the topic.

Thisidentifies learning objective(s) related to the topic.

Thisidentifies the starting time for coverage of the topic (i.e., 3:35 -
4:00).

Thisisthe method of instructing thislesson. Other methods include
role-play, case study, class and group exercises.

This column provides occasional references to pages from the Text
Reference (TR 3-5 to 3-6) and from the Classroom Exercise Book
(CE 3-5). Note that the Classroom Exercise Book has been
incorporated into this Instructor Guide—as the instructor , you will
therefore only have to work with the Instructor’ s Guide and the
Text/Reference.

This column aso containsicons or visual queues to the method of
instruction (see following page for a catalog of icons and the
definition of each).

This column presents the teaching points, information to support the
teaching points, and transitions.

This column for the most part is blank. Please feel freeto add your
own personal notes to your copy of the Instructor’s Guide.

Thisisateaching point. You are responsible for covering all such
points.

This information supports the teaching point. We have tried to
provide al the information necessary for each teaching point, so that
you will not have to do additional research to teach Contracting for
A-E Services. However, you should try to convey thisinformation in
your own words. More importantly, we strongly encourage you to
weave in your own examples and draw on your own experience in
presenting the teaching point.
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ICONS

The Icons used in thisinstructor guide are shown below:

Show view graph

Show interactive view graph

Instructor note of special significance

Role-play

Use chalkboard/flipchart

Group Exercise

Question/Answer sessions

Case Study

W 68 o3 B A R
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TOPIC: INTRODUCTION TO CONTRACTING FOR
A-E SERVICES

Reference: Introduction, Classroom Exercise Book
Objective When you finish this lesson, your students should be able to:
* Establish working groups.
» Befamiliar with the course materials.
o ldentify how the “Contracting for A-E Services’ course is organized.
Time 8:00-9:00

Method: Lecture/Group Exercise

L esson Plan

Ref. Steps In Presenting The Topic I nstructors Notes

a. ClassIntroduction. Be suretoindividualy

greet each student and tell

Assign Introduction to Text / Reference. | €ach student to
(This should be done while the students are immediately read the
I ntroduction to the Text /

arriving.) Reference.

At 8:00 tell studentsto

Ask Studentsto fill out their name plates as :
stop reading.

they arrive with their first name only and
agency acronym.

1f;._“.. Write on the chalkboard what information
- you want the students to provide about
themselves.

* Name.

» Office.

* Title.

» Reasons for attending this course.

How long you have been in your career

fidd.

» What other procurement courses you have
taken.

* How do you think this course will
help you perform your job.

IGIl-1



b. Start the course by saying:
Good Morning, my nameis
and | am the

instructor for the “ Contracting for A-E
Services” Course.

c. Verify thisisthe Correct
Class.

Ask "Iseveryonein the right course?"'

d. Tdl the Students About
Y our salf.

Provide background.

e. Have Students Introduce
Themsalves.

Ask each student to stand and address the
class.

Assign studentsto working groups for the | Number of groups

week. Try to balance groups based on Thisis dependent upon.

. . the number of studentsin
experience, agency representation, and the dlass. It is
personalities you observe during recommended you have 4
introductions. or 5team membersfor

each group.

f. Discussthe Course.

Explain to the class that there will be
individual, group, and class exercises. The
best way to teach contract speciaistsisto
actually perform tasksin lieu of listening to
someone talk about them.




TR and
CE

Caution the students that in order for
them to get the most out of this course,
they should:

* read their assignments,
* participatein class, and generaly,
 have agood time learning.

. Discuss Course Materials.

Explain to the classthat they have been
given two books, they are

» Text/ Reference (TR)
* Classroom Exercise Book (CE)

Téll the classto bring both books
everyday.

Explain that the Text Reference (TR)
consists of 5 chapters and related
appendices.

Dir ect the students attention to the Table of
Contents. Have the students take alook at
the chaptersthat will be covered. Explain
to them that this course covers contract
specialist tasks unique to contracting for
A-E services. Everyone in the class should
have completed basic coursesin
contracting as these basic contracting tasks
will not be re-taught.




CE

Advise the studentsthat they are
responsible for reading all the chapters and
that reading assignments will be given as
homework.

This book isintended to be used in this
classroom and also as a desk reference on
thejob.

Explain that the Classroom Exercise
Book consists of al the materials needed
to do the exercises.

Explain that the Classroom Exercise
Book contains:

e Case Studies
» Exercises
» Scenarios
* View Graphs

Explain to the class that some exercises
will require you to work individually and
others will require group work. During
the group exercise, one member of the
group will present its response to the class
using the flip chart pages provided.

Explain that the course will use a case
study based on a cafeteriadesign
procurement throughout the week. Some
of these exercises build upon one ancther.

Ask the classto inform
you if you fail totell them
which book they should
be using.

(Book coversmay be
printed in different
colors.)



CE I-2
to -7

h. Discuss Administrative

Details.

Explain the whereabouts of the restrooms,
eating spots, beverage places (or call on
students who are familiar with the area).

Sate:
e Classisfrom 8a.m.to 4:30 p.m.
* You will be given two (2) fifteen minute

breaks--one in the morning and onein
the afternoon and one hour for lunch.

I. Seat the New Groups.

Students are to move to their new groups
for the entire week. |If they complain about
not being able to sit with their friends,
state: " diverse groupsarethe best
groupsto have."

|. Assign " Team Dynamics

Exercise."

Inform the class to read the Team
Dynamics Exercise in the introduction to
the Classroom Exercise Book and to
provide the needed information.

Allow 10 minutes for this exercise.

Ask if everyoneisready. If not, give
them 5 more minutes.

Walk from group to
group and answer
guestions the individual
groups may have.



Case Study I-1
" Group Dynamics'

The objective of thisexerciseisto establish ground rules and operating
proceduresto be followed by your group.

Directions. Part|. Assign rolesto group members and name your group.

|dentify afacilitator

The facilitator acts as the group leader and is responsible for keeping the
group focused on the objective.

|dentify arecorder

The recorder keeps the group's notes and is responsible for preparing the
group's written assignment when required.

|dentify atime keeper

The time keeper is responsible for the time being spent by the group.

Identify a spokesperson for each day of the week:

Monday

Tuesday

Wednesday

Thursday

Friday

The spokesperson responds for the group and makes presentations.

Give your group a one word name:

IGI1-6



|. Summarize Case Study
“Group Dynamics.”

L ead the classin adiscussion. Ask the
following questions.

- Areall the members of your team
satisfied with the ground rules and
operating procedures?

- Let'stake alook at your group names
and your lists. Solicit discussion.

Tell students that making presentationsisa
very important skill to acquire to be an
effective contract speciait.

NOTE: To facilitate presentations, each
group should have use of aflip chart to
prepare presentations.

2. Tel Studentsto Read L etter in
I|ntroduction of CE Book.

IGI-7




Dear Student:

Thisweek, you will receive training as a Contract Specialist, GS-1102, in A-E contracting
procedures. Y ou will beinvolved in a hypothetical procurement for a cafeteriadesign.

Y ou will perform the following contracting for A-E services duties and tasks to procure a
cafeteriadesign.

Select methodology for acquiring A-E services.
Forecast A-E requirements.

Determine if Brooks Act applies.

Conduct market research for qualified A-E firms.
Develop A-E acquisition plan.

Develop synopsis scope of work.

Review SF 254s and 255s.

Prepare selection report.

Prepare RFP using SF 252 and A-E specific clauses.
10. Evauate A-E proposal.

11. Administer A-E contract .

12. Determine 6% fee limitation after change order.
13. Evauate Performance Evaluation SF 1421.

CoNOU~WNE

At the completion of this course, you will be given a closed book exam. The exam will
contain multiple choice and true/false questions. The test questions are derived from the
Text Reference learning objectives which appear on page 2 of each chapter of the Text /
Reference. Performing the classroom exercises will help you understand the materialsin
the Text / Reference and prepare you for the test. 'Y ou should not assume you can pass the
test without participating in class and completing the reading assignments. Certificates will
be provided to students who have attended class, participated in the class exercises, and
passed the closed book exam.

Give the students an opportunity to scan
the letter.

Tdl the studentsto ook at and review the
Course Agenda.

Allow students an opportunity to ask any
guestions they may have about the course,
the materials, etc.

End Of Introduction, Begin Lesson 1.
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LESSON PLAN

A-E PROCEDURES
CHAPTER 1
TIME L ESSON OBJECTIVES
8:00-9:00 Introduction to Course
9:00-9:30 1.0 Introduction to A-E
Procedures
9:30-9:50 BREAK
9:50-10:30 1.1 Review of Describe difference between contracting
Government for regular services and A-E services.
Procur ement Describe basic premise of Government
Procedures P
procurement.
*  Minimum need.
¢ Maximum competition.
*  Open market.
10:30 - 11:30 1.2 Procurement of Describe basic premise of contracting
Professional Services for Professional services.
* Professionals selected for judgment and
expertise.
* Price not a consideration in the
selection process.
* The traditional method.
*  Other methods.
11:30- 12:30 LUNCH
12:30-1:25 1.2 (Continued)
1:25- 3:00 Exercise 1.2 & BREAK
3:00-3:15 1.3 LegidativeHistory of * Public Works Act of 1939.
the Brooks Act * Federa Property and
Administrative Services Act of
1949.
* BrooksAct of 1972.
3:15-3:30 1.4 Forecasting Require-
mentsfor A-E
Services
3:30-4:30 Questions & Reading




LESSON PLAN
A-E PROCEDURES



LESSON TOPIC GUIDE
FEDERAL ACQUISITION INSTITUTE

TOPIC: 1.0 A-E PROCEDURES
Ref: Text/Reference Pages 1-1 through 1-4
Objective: Describe the process as awhole;
* How it evolved.
« Differences from other types of contracting.
* Legidative history.
* Methods.
* Forecasting.
Time: 9:00 - 9:30
9:30 - 9:50 Break
Method: Group Interaction, Flowchart
LESSON PLAN
REF. STEPSIN PRESENTING THE TOPIC INSTRUCTOR NOTES |

Overview and Objectives of Chapter 1

Tell the students that in the first lesson we will take alook
at the process as a whole and how it developed through a
series of laws. How it differs from other forms of
contracting and how requirements are forecasted early in
the acquisition cycle.

The overall objective:

To describe the events and Legidlative history leading
up to our current procedures, and how they are

applied today.

Interject a M otivating Statement.

By telling a short story, experience, or joke. Inform
them that knowledge of the procedures used in A-E
contracting are different and interesting and the
"hands-on" experience they will receive in class will
greatly enhance their ability to perform the tasks with
a sense of professionalism and confidence.

IG1-1



T/R1-4

LET'SGET STARTED!

To start with, lead the students through the flowchart on
page 1-4 of their Text/Reference, briefly explaining each
step in the flowchart.

Explain how each chapter presents one lesson and will
contain a flowchart at the beginning, as well as a short
vignette which will present some questions which will be
answered during the lesson presentation, or at the end of
each chapter.

Indicate the day in which the material will be presented.

Presentation

Tell the students to turn to the vignette on page 1-1 at the
beginning of Chapter 1.

While the students are reading, record the guestions
presented at the conclusion of the vignette, on the
chalkboard.

Explain that answers to the questions will be presented at
the close of the lesson.

1G1-2

(See Page |G 1-5 for copy
of flowchart)

What is different about
contracting for A-E
services?

How has A-E emerged as a
profession?

Do you agree with Jim's
outlook?



A-E PROCEDURES
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TOPIC: 1.1 REVIEW OF GOVERNMENT PROCUREMENT
PROCEDURES
Ref: Text/Reference Pages 1-5 through 1-7
Objective:  Describe the difference between contracting for A-E and other types of contracts.
- Describe the basic premise of Government procurement.
Time: 9:50 - 10:30
Method: Classroom Lecture, Interactive discussion, Viewgraphs
LESSON PLAN
| REF. STEPSIN PRESENTING THE TOPIC INSTRUCTOR NOTES |

<

Tdl the students:

In the following lesson we are going to compare
A-E procurement procedures to standard
procedures used in contracting for services.

Quedtion :

Begin the lesson by asking the following
guestion:

"What is the basic premise of Government
contracting that appliesto all contracts?' In other
words, what is the common thread that should
hold true in all contracting procedures?

Answer: (Write answers on the blackboard for
emphasis.)

* Only the minimum needs of the Govern-  ment
arecalled for,

* Maximum competition must be obtained.

* Through open markets

IG1-5



REF.

STEPSIN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

T/R 1-6

Quedtion:
"Does the class believe that this premise holds
truein A-E contracting?

Answer :
In A-E, contracting for the minimum need
requirement is accomplished by providing the A-E
with:
*  The scope of work, and
*  Standards and guide specifications which prevent:
ODuplication.
[ONon standard design.
0Gold plating.

However, the A-E is selected NOT on the basis of
minimum need. Instead, the selection of an A-E is
based on excellence.

Maximum competition is obtained by:
*  Advertising in the CBD.
*  Competition based on qualificationsrather than price.

Question:

There are many differences in contracting for A-
E services from the standard supply, services or
construction contract, otherwise we wouldn't be
here to learn what makes them different. Ask the
students if they can name some of those
differences AND EXPLAIN THE DETAILS
OF EACH ONE.

Tell the students that they may refer to the
Exhibit 1-1 found on page 1-6 of their
Text/Reference.

Allow students time to come up with answers on
each one of the elements and discuss briefly.
However, do not allow discussions to bog down
by answering detailed questions on the subject
matter, asthe material will all be covered more
thoroughly as they progress through the lessons.

IG1-6



REF. STEPSIN PRESENTING THE TOPIC INSTRUCTOR NOTES |

vapukl

Note to the Instructor: Detailed informationis| T | STUDENTSALL
provided on the following pages for the| VIEWGRAPHS

convenience of the instructor in guiding the| APPEARAT THE END
discussion. But first, show viewgraph 1.1| ©F EACHLESSONIN
entitled A-E v. Other Contracting.

THE CLASSROOM
EXERCISE BOOK

A-Ev. OTHER CONTRACTING
1. PUBLIC LAWS 8. SOLICITATION
2. WAGE RATES 9. BONDS
3. SOURCES 10. PRICING
4. SYNOPSIS 11. SELECTION
5. OFFER FORMS 12.  AWARD FORM
6. EVALUATION 13.  WARRANTIES
7. CONTR. METHOD 14. TERMINATION
15. RESPONSIBILITY
VG1-1

INSTRUCTOR'S GUIDE FOR DISCUSSION

PUBLIC LAWS

REGULAR CONTRACTS

A-E CONTRACTS

ARMED SERVICES PROCURE-
MENT ACT

FED. PROPERTY & ADMINIS-
TRATIVE SERVICES ACT

SERVICE CONTRACT ACT

WALSH HEALEY ACT

ACT

CONSTRUCTION: DAVISBACON

BROOKS ACT P. L. 92-582

IG1-7



REF. | STEPSIN PRESENTING THE TOPIC | INSTRUCTOR NOTES |
WAGE RATES
REGULAR CONTRACTS A-E CONTRACTS
SUPPLY: WALSH HEALEY NEGOTIATED

SERVICES: SERV. CONTRACT
ACT

CONSTRUCTION: DAVISBACON

REQUIRED SOURCES

REGULAR CONTRACTS

A-E CONTRACTS

SMALL BUSINESSES

SDBs

8(a)s

EMERGING SMALL BUSINESSES

FED. SUPPLY SCHEDULE

UTILITIES (SOME)

JEWELED BEARINGS

FEDERAL PRISONS

BLIND & SEVERELY HANDI-
CAPPED

SMALL BUSINESSES

8(a)s
EMERGING SMALL BUSINESSES

Small Bus. Classifications;

-Construction (Group 15) 17.0
-Dredging (Group 16) 135
-Construction (Special) 7.0
-A-E services 25

IG1-8



REF. | STEPSIN PRESENTING THE TOPIC | INSTRUCTOR NOTES |

SYNOPSIZING
REGULAR CONTRACTS A-E CONTRACTS
PRESOLICITATION NOTICES ARE NO PRESOLICITATION
REQUIRED NOTICES REQUIRED
SYNOPSIZE UNDER CODES SYNOPSIZED UNDER CODE C

(), (M), (N), (), OR (2)

PROVIDES SKETCHY INFORMATION COMPLETE SCOPE & SELEC-
TION CRITERIA PUBLISHED

MAGNITUDE NOT REVEALED DOLLAR MAGNITUDE IN CBD
EXCEPT IN CONSTRUCTION

OFFER FORMS
REGULAR CONTRACTS A-E CONTRACTS
SF 33: SOLICITATION, OFFER, SF254: A-E & RELATED
AND AWARD SERVICES QUESTIONNAIRE
SF 1442: SOLICITATION, OFFER, SF255: A-E & RELATED
AND AWARD (CONSTRUCTION) SERVICES QUESTIONNAIRE
FOR A SPECIAL PROJECT

EVALUATION FOR AWARD

REGULAR CONTRACTS A-E CONTRACTS
EVALUATED BY CONTRACT EVALUATED BY TECHNICAL
SPECIALISTS or AD-HOC BOARDS EVALUATION BOARDS
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REF.

| STEPSIN PRESENTING THE TOPIC

TYPES AND METHODS OF CONTRACTING

REGULAR CONTRACTS

A-E CONTRACTS

FIRM FIXED PRICE, SEALED BID
NEGOTIATED
LETTER
COST REIMBURSEMENT
INCENTIVE
TWO STEP SEALED BID
TIME AND MATERIALS
MULTIYEAR
INDEFINITE CONTRACTS

- QUANTITY

- DELIVERY
CONTRACT MANAGEMENT SERVICES
GSA SCHEDULE
JOB ORDER CONTRACT
SOURCE SELECTION
REQUIREMENTS CONTRACT

NEGOTIATED
-LETTER
- COST REIMBURSEMENT
- INCENTIVE
- INDEFINITE QUANTITY
CONTRACT MANAGEMENT

In issuing A-E Indefinite Quantity
contracts, the requirements must be
more definitive. Used for smaller
projects with few disciplines.

SOLICITATIONS

REGULAR CONTRACTS

A-E CONTRACTS

SEALED BIDS (IFB)
NEGOTIATED (RFP)

IF UNSUCCESSFUL, CANCEL
SOLICITATION

SOLICITATION NOT ISSUED
UNTIL A-E SELECTED

IF NEGOTIATIONS UNSUCCESS-
FULL, GO TO NEXT A-EON LIST

Procedures for construction and A-E found in
FAR Part 36. Others, Parts 13, 14 & 15.

1G1-10
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REF. | STEPSIN PRESENTING THE TOPIC | INSTRUCTOR NOTES |
BONDING
REGULAR CONTRACTS A-E CONTRACTS
CONSTRUCTION: YES NO BONDING
SERVICE CONTRACTS NO No requirement for bonding,
liquidated damages ,or
OTHER CONTRACTS NO insurance in A- E contract.
PRICING

REGULAR CONTRACTS

A-E CONTRACTS

PRICE & OTHER FACTORS
BEST VALUE

COST COMPARISON

COST & PRICING DATA
SIMILAR PURCHASES
GOVERNMENT ESTIMATE

NO STATUTORY LIMITATIONS
EXCEPT COST REIMBURSEMENT

COST & PRICING DATA

DETAILED GOVERNMENT
ESTIMATE ANALYSIS

6% DESIGN FEE LIMITATION

SELECTION

REGULAR CONTRACTS

A-E CONTRACTS

LOW RESPONSIVE, RESPONSIBLE
BIDDER/ PROPOSER IN IFB, RFP.

SOURCE SELECTION

SOLE SOURCE NEGOTIATION

SELECTION BASED ON
QUALIFICATION & EXPERIENCE

COMPETITION IN DESIGN
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REF. |

STEPSIN PRESENTING THE TOPIC

AWARD FORM

REGULAR CONTRACTS

A-E CONTRACTS

SF33: SOLICITATION, OFFER,
AND AWARD

SF1442: SOLICITATION, OFFER,
AND AWARD (CONSTRUCTION)

SF26: AWARD/CONTRACT

SF252: A-E CONTRACT

WARRANTY CLAUSES

REGULAR CONTRACTS

A-E CONTRACTS

WARRANTY OF CONSTRUCTION
WARRANTY OF SERVICES

CERTIFICATE OF CONFORMANCE

DESIGN WITHIN FUND LIMIT

RESPONSIBILITY OF THE A-E

TERMINATION

REGULAR CONTRACTS

A-E CONTRACTS

TERMINATION FOR CONVENIENCE

TERMINATION FOR DEFAULT

TERMINATION (FP A-E)

RESPONSIB

ILITY

REGULAR CONTRACTS

A-E CONTRACTS

BONDING (CONSTRUCTION)
PAST PERFORMANCE HISTORY
REFERENCES

FINANCIAL

PRE AWARD SURVEY

DUNN AND BRADSTREET

PERFORMANCE EVALUATIONS
(SF 1421)

FINANCIAL

PROFESSIONAL REPUTATION

1G1-12
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TOPIC:

Ref:

Objective:

Time

M ethod:

1.2 PROCUREMENT OF PROFESSIONAL SERVICES

Text/Reference Pages 1-7 through 1-19

Contracting for Professional Services

- Professionals selected for judgment and expertise.

- Price not aconsideration.
- Thetraditional method.
- Other Methods

10:30- 11:30
11:30- 12:30 Lunch
12:30- 1:25
1:25 - 3:00 Exercise 1.2 and Break

Mini-Lecture, Interactive Discussion, Classroom Exercise, Viewgraphs

LESSON PLAN

REF.

STEPSIN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

The term "architect-engineer” (A-E) is sometimes
confusing because it seems to be describing two
different professional disciplines. Though the
two disciplines are different, the term A-E
usually refers to firms who perform services
possessing qualifications common to both.
Therefore, in practice, the  A-E may be
commonly referred to by either term.

Quedtion :

What does architect-engineer mean?

Answer :

It seems to be describing two different people, with
two different specialties. However, though the two
disciplines (architect vice engineer) are different, the
term "A-E" refers to firms who perform services,
possessing qualifications common to both disciplines.
Let's look at these two viewgraphs for further
clarification.

Show Viewgraph 1-2, discussing the contents,
then show Viewgraphs 1-3 and 1-4.
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REF.

STEPSIN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

Tell the students:

In the beginning, somewhere, and at sometime,
the need for A-E services is created by the need
for a construction project. It may be a new
facility or may be the result of an ongoing
operational program to maintain or improve an
existing facility. Then, the project must be
funded. The budget for a project may be
specified in a specific line item in the federal
budget, or may be part of the budget for an
existing facility.

Once the need has been identified and funded, it
IS the responsibility of each Government agency
to prepare a set of plans and specifications. The
preparation of plans and specifications is a key
element in all Government construction projects.
In the past these were usually prepared by  in-
house personnel. Today, it is common practice
for the Government to secure outside
architectural/engineering services.

Plans, Design, & Organizes Servicesfor Construction of Office Buildings,

ARCHITECT

Factories, Residences.

Consaults with Government.

Consults with Others (on site or financial analysis or feasibility studies.)

Provides Info (on cost & building time).

Provides Concept (sketches, drawings, or specifications).

VG 1-2
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ENGINEER

Term Applied to Per sons who Possess:

e Educational Qualifications
e Work Experience

e Lega Certification (where required as established by engineering
boards or schoals, or licensing authorities.)

VG 1-3

ENGINEERING FUNCTION

e RESEARCH & DEVELOPMENT

e DESIGN

e PRODUCTION

e CONSULTING

e ADMINISTRATION & MANAGEMENT
e TECHNICAL WRITING

e TECHNICAL SERVICE

VG 14
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Tell the students:

Engineering, as a profession, was much slower to
develop than architecture, although engineering
as well as architecture can be traced back to
ancient Egypt.

As can be seen from the viewgraphs, both the
architect and the engineer write specifications in
the same manner. In fact, these two professions
have agreat deal in common. An architect works
mostly on plans for buildings, while an engineer
Isinvolved with bridges, dams, sewage systems,
etc. Likewise, engineers hire architects to create
the aesthetic features of their work. It is not
unusual to find that an architectural firm will
employ more professional engineers than
registered architects. Many firms have both
architects and engineers as principals and refer to
themselves as "architects and engineers."

An architectural and engineering firm is made up
of various departments, each responsible for a
specific phase of the work. A small firm will
perform the same functions as the larger firm, but
will have more consultants.

Show Viewgraph 1-5 which illustrates the
makeup of atypical A-E firm.
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TYPICAL A-E FIRM

e CLIENT RELATIONS PERSON

e PLANNERS

e CONTRACT ADMINISTRATOR

e DESIGNERS

e CIVIL ENGINEERS

e ARCHITECTURAL DRAFTERS

e ENGINEERS (STRUCTURAL, MECHANICAL, & ELECTRICAL)
e LANDSCAPE ARCHITECTS

e SPECIFICATION WRITER

VG 1-5
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Methods of Contracting

There are numerous methods which can be used
to obtain design services. The most popular
method used is to select the A-E in the
“traditional” manner using the Brooks Bill
procedures, followed by issuing a separate
contract which isfor construction.

The traditional method just described was first
used in the 18th century and became
Institutionalized in the 19th century.

Question :

Are there other ways other than the traditional
two contract method that we can contract for a
projects completion?

Answer :
(Show Viewgraph 1-6) Yes.

CONTRACTING FOR A-E SERVICES

TRADITIONAL

CONSTRUCTION MANAGEMENT.
« A-E and/or Construction Contractor

DESIGN-BUILD or TURNKEY

VG 1-6
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Question :
Which oneis best?

Answer :
All havetheir advantages and disadvantages.

Quedion:

How do we go about making a decision?

Answer :
By matching your requirement with the advantages
and disadvantages of each. However, there are
additional criteria utilized that may influence you
decision.

METHOD SELECTION CRITERIA

AGENCY POLICY

URGENCY

ADVANTAGESV. DISADVANTAGES

EXISTING CONTRACTS (eg. 1Q)

AVAILABILITY of FUNDS

POLITICAL PRESSURES

VG 1-7
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TRADITIONAL APPROACH

1. In the traditional method, the Government hires a
design professional to design the project. Under the
Brooks Act, thisis considered a competitive negotiation.

2. Once the design is at, or near, completion, the
Government retains a contractor to construct the project
according to the A-E's design. The construction contract
is most often issued as a lump sum Invitation for Bid
under formal advertising procedures.

It isa linear process, meaning that the processis
accomplished in two separate phases, and one
phase cannot begin until the other phase is
finished. Therefore its very nature leads to long
time periods to complete the project. This has
lead to some criticism of the process.

3. The construction contractor usually subcontracts part
of the work to various trade subcontractors. During the
course of construction, the Government, with the
assistance of the design professional, monitors the work
to determine if the contractor is complying with the plans
and specifications.

TRADITIONAL

TWO CONTRACTSAWARDED

1. DESIGN
e Contract A-E under Brooks Act
e Government in-house
2. CONSTRUCTION
e |IFB or Negotiated Offers
VG 1-8
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TRADITIONAL

ADVANTAGES:

Selection on Qualifications not Price
Design Completed before Funding
2 Contracts Act as Check & Balance

DISADVANTAGES:

A-E often lacks Estimating Expertise
A-E not a Construction Expert
Long Time Frame for Linear Process

VG 1-9

Tdl the students:

The traditional way to obtain design and construction is
not the only method to be considered. There are severd

other ways which are growing in popularity. Perhaps the
most popular other way of letting A-E design contractsis

CONTRACT MANAGEMENT

Reasons for the popularity are alleged as follows:

Note: Instructor should encourage discussion
here by soliciting pros and cons.

Instructor should write on a flipchart or
blackboard the reasons:

* Better quaity (?)

* Moreinnovative and cost effective (?)

» Desireto avoid adversarial relationships (?)

» Desire for redistribution of risks. ? (i.e., can
best control various aspects of the work.)

» Fewer delays and faster ways to complete the
project (?)
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=a

T/R 1-12

TIR 1-14

The Contract Management method is one that has
enjoyed increased usage. However, it means many things
to different people, and agencies treat the process
differently.

Ask one of the students to read the
definition of CM as GSA viewsit whichis
found on page 1-12 of the Text Reference.

After the reading of the GSA definition,
ask the students to look at Exhibit 1-5 in
their Text/Reference, found on page 1-14.
(copy for the Instructor is provided on the
following page.)

This exhibit lists many of the tasks which you may
reguire the CM to perform. The Government tailors the
requirement to the need by calling for the A-E to perform
anywhere from one to all of the tasks listed. It's like
looking at a menu at your favorite restaurant. You
choose only what you need or what you want.

ADDED INFORMATION FOR
INSTRUCTOR

A construction manager (CM) is a professional
retained by the Government to interface with the
design professional and trade construction
contractors on various aspects of the work.

Regardless of the extent of involvement in a
project, there is a common thread running
throughout the CM's duties; which is that the CM
will be actively involved in reviewing the design
for constructability and cost effectiveness.

Value engineering efforts can result in a

substantial savings in terms of both time and
construction costs.
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TYPICAL SERVICESWHICH MAY BE REQUIRED OF A CM

Design Phase Preaward Phase Construction Phase
Submission of Management Plan
(over $1 million)

- scope Prepare and transmit CBD Arrange and participate in

- milestones for phases announcement. preconstruction conference.

- budget for each phase Prepare, assemble and submit Review and recommend

- identification of consultants to the Government the PIN approval of construction

- organization chart notice. progress schedule.

- duties and authorities Prepare and submit to the Monitor progress.

- estimate of man-hours Government the solicitation Inspection and testing.
Provide office facilities. package. Recommendations concerning
Recommend special Perform marketing duties. rejection of materials &

qualification requirements. Participate with the workmanship.
Assist in preparing CBD notice. Government in prebid Maintain daily logs.
Offer technical support during conferences. Review progress payment
ranking of offers. Review al bids, bidder requests.
Submission of progress reports. qudifications, and provide Review all submittals.
Brief successful A-E on project. recommendation of award. Monitor design clarifications.
Assist in preparing scope of Maintain all files.
project. Monitor costs.
Review cost proposals. Monitor labor compliance.
Cost estimation of project. Monitor safety compliance.
Cost evaluation. Provide spread sheets.
Project scheduling. Process correspondence and
Coordination of project prepare replies for the
documents. contracting officer’s
Design review. signature.
Review submittals. Advise the CO of al potential
Perform constructability reviews. disputes.
Advise A-E on availability of Testing services.
construction labor. Monitor Buy-American
Advise A-E on cost reducing reequirement

alternatives. Other one time services which
Advise A-E on defects, may include:

conflicts, discrepancies, or - surveys

lack of clarificationin - photographs _

documents. - expert testimony in court.
Monitor and analyze

the building climate.

Participate in meetings.
Advise the Government of
any and all problems.
Review all proposalsfor changes.

Exhibit 1-5
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During construction, the CM plays a mgor role
in:

- Project scheduling.
- Payment requisition review.
- Change order analysis.

CONSTRUCTION MANAGEMENT

ADVANTAGES:

e  Possesses Management Expertise.
e PreventsInefficient Management.
e Relieves Govt. of Admin. Burden.
e LooksMore Objectively at Design Ambiguities.

e May Dédiver More Cost Effective Project.

VG 1-10

CONSTRUCT|ION MANAGEMENT

DISADVANTAGES:

e May be Lacking in Trained Personnel.
e Government May Lose Some Control.
e LessReliance on Quality Control by Construction Contractor.

e Three Separate Entitiesto Deal with.

VG1-11
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ADDITIONAL

ADVANTAGESAND DISADVANTAGES OF THE CONTRACT MANAGEMENT
CONTRACT

ADVANTAGES

DISADVANTAGES

1. The CM contract is held out as a partia
solution to the inability of the A-E to give
clear and accurate estimates. The A-Eis
often thought to be uncomfortable giving
early estimates, as estimating is not typic-
aly asignificant part of their formal train-
ing. It isalso dueto the A-E's lack of
direct involvement in the actual construct-
ion. The CM can correct thisinability by
obtaining cost estimating experts to fur-
nish reliable estimates.

2. The CM isavailable to add another
dimension in the expertise of the A-E.
Advocates of the CM process believe that
expensive and wasteful design inefficiencies
can be reduced in part by introducing

more construction know-how into the
design phase.

3. According to those who favor the CM
method, the construction manager can
prevent "seat of the pants' management
styles from creeping into the process by
offering management expertise to the con-
struction contractor. Can prevent:

*  Poor crew balances
Craftsmen waiting for materials
Equipment breakdowns

* % x X

Sloppy accounting practices

4. The CM process may offer some relief
from the long process by fast track-

ing the project. (That is merging of the
design and the letting of the contract for
the construction portion, which overlap)
An Indefinite Quantity delivery order can
sometimes be used, eliminating the time
required for the A-E selection process.

Lack of project planning and scheduling

Critics of the CM counter that
outside cost estimates are not

always accurate because the cost esti-
mator must be intimately involved in
the project. Asan outside sourceit
would not be privy to such info.

An over-zealous CM may cause some
conflict. The A-E may not appreciate
being criticized for what he believesis
appropriate. The A-E isbeing paid

for its expertise in matters of design.
The CM may have prejudices, or fixed
ideas that may bein conflict.

The construction contractor resents
an "outsider" coming in and telling
the superintendent on how to run hig/
her operation. Therefore, the CM's
involvement in these areas can some-
times backfire.

Trained personnel must be available

to the CM in order to make day-to-day
decisions about the alternatives
presented to the contracting officer.
Without expertise and timely decisions
any fast tracking system will present
cost overruns.
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Quedtion:
How does the Government go about selecting a
Contract Manager for aCM Contract?

Answer :
Through Sour ce Selection, NOT THE BROOKSACT.

Tell the students:

The Source Selection method is sometimes
appropriate to use in environmental work when
the tasks and overall requirement fall outside the
Brooks Act.

It may also be used in some agencies for design
work when the government awards a construction
management contract and leaves the selection of
the A-E up to the construction manager.

THE DESIGN-BUILD CONTRACT

The design build is a single contract issued for
BOTH the designing and the construction
portions. Although design-build differs from
traditional contracting in terms of risk allocation
and the relationships between the contracting
parties, the elements essential to successful
completion of a project remain; unchanged, i.e.:

Show viewgraph 1-12.
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DESIGN-BUILD

THREE ELEMENTS

1. Direct Interaction between A-E & Government (if desired).
2. Strong & Knowledgeable Management of Project through all Phases.

3.  Short & Direct Lines of Communication between A-E, Govt. and
Construction Team.

VG 1-12

Like any of the other contracting methods,
design-build is best suited for certain situations
and there are some criteria which should be
considered in determining whether the design-
build method is appropriate for any particular
project. In assessing the suitability, the nature of
a project should be carefully considered in the
determining whether it is appropriate. Show

ﬁ Viewgraphs 1-13, 1-14, & 1-15.

DESIGN-BUILD

APPROPRIATE WHEN PROJECT:
e |sRepetitive in Nature (e.g. housing)
e Doesn't Need Detailed Govt. Input
e IsComplex & Govt. lacks Expertise

e IsHighly Classified

VG 1-13
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‘ Tell the students:
Now let us look at the advantages and

disadvantages.

DESIGN-BUILD
ADVANTAGES:

Price known and agreed upon initialy.
Govt. relieved of admin. burden.

Time saved by awarding only 1 contract.
Control kept by keeping rights to OK.
Teamwork promoted.

Only one entity to deal with.

Designer & Builder on same team.
Compatible with fast tracking.

VG 1-14

DESIGN-BUILD

DISADVANTAGES:

Govt. may give up decision making.

Building codes evolved Traditionaly.
Competition limited.

Quality may be sacrificed to cost.

No checks & balancesasin Traditional.

Difficult to trace costs to Design or Construction.

VG 1-15

Advantages of the design-build approach are
many. It saves time; it can save money; it
consolidates the responsibility for project success
under one entity. However, without adequate
attention to the potential risks and liabilities
inherent in the design-build model, it can become
bogged down in legal issues.
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Although many of the basic project concerns
mirror those accomplished in a traditional
construction project, i.e.,

Cost overruns,

Liability for delay,
Warranties, and
Performance guaranties,

* ok ok ok

the design build model can offer a unique context
for organizing these risks. Sometimes the
advantages create other disadvantages. (i.e.,
Both the designer and the builder will be
contributing their expertise throughout a project.)
Although this cooperation promotes:

* Efficiencies,
* Reduces overal project time, and

*  Facilitates harmony of design concepts and
buildability,

it obscures the chain of responsibility for cost
overruns, delays, building systems, or structural
failures, to note only a few of the ways that a
project can go awry.

The same concerns are also experienced when
awarding a Contract Management contract for
both design and to build afacility. Inthiscaseit
Is adding athird party to the situation.
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Tell the students:
That the design-build poses a unigue problem in

bonding.

Despite the fact that they could probably
charge higher prices for doing so, sureties
may not be willing to write performance
and payment bonds for design-build
projects because of the uncertainty of
costs at thetime of award.

The problem can be solved however if the
bonding company is willing to bond on an
incremental basis, but not all bonding companies
are willing to do so. The problem also poses a
special problem for the Government for the same
reasons.

Further explain to the students that typically in
the design-build mode, it is the Government's
responsibility for

*  Providing the land upon which the project
will be constructed.

* Furnishing borings and foundation reports.
*  Obtaining environmental and zoning permits.

* Providing fuel supply and power sales
agreements.
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THE TURNKEY METHOD

Turnkey has been defined by the courts as

"a contract in which the contractor agreesto
complete the work of the building and
installation to the point of readiness of
operation or occupancy.”

Hawaiian Independent Refinery, Inc. v. United States, 697 F.2d
1063, 1065 n.4(Fed. Cir.), cert, denied 464 U.S. 816....1984)

Quedtion:
What are the advantages and disadvantages of
using this method?

Answer :
Show VG 1-16 while explaining the following:

The term design-build is often used
interchangeably with the term "turnkey" .
However there are some minor differences. For
example, turnkey often is applied in situations in
which the owner is not only receiving design
and construction services from the same entity,
but is also receiving financing for the facility, as
well as operation and maintenance services,
from the turnkey contractor. Nevertheless,
despite some trade differences, it does not
appear that there are any judicial distinctions.

Therefore it isimportant to remember that using
either the term design-build or turnkey will, in
itself, NOT shift all of the risks from one party
to another.

A turnkey contractor can be either an A-E or
construction contractor. Although design is a
major element in this method, the A-E is usually
selected by source selection
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TURNKEY

SIMILAR TO DESIGN-BUILD
EXCEPT:

Contractor furnishes other services such as Financing, Site Selection, and

Operating the Facility.

Govt. does not have approval rights

Advantages & Disadvantages Similar to Design-Build.

VG 1-16

THE INDEFINITE QUANTITY CONTRACT (1Q)

One of the most popular means of utilizing the traditional
method is by issuing a deliver order under an Indefinite
Quantity contract. It is asuitable and appropriate way of
providing the services without going through the process
of A-E selection for each project. These contracts are
designed for relatively small projects requiring similar

types of work.

e They should not be used for work where wide
variation in tasks may be expected because there would
be no assurance that the contractor would be the most
qualified firm for all tasksin such a situation.

* In cases where the prime A-E must subcontract a
significant portion of the anticipated work to
consultants not identified during the
slate/sel ection/negotiation process, the appropriateness
of this contracting vehicle would be questionable.

This method of contracting differs from the traditional
means already discussed, because the Basic Contract is
already in place. The A-E has already been selected.
Once the design has been completed, the construction
contract is let, much the same as in the traditional
method.
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-p Quedtion :
- What are the advantages and disadvantages of the
IQ contract?

N Answer :

g Allow the students to come up with their answers and
— | write each one on the blackboard or the flowchart
board.

disadvantages. Tell students 1Q contracts are covered

ﬁ Show Viewgraphs 1-17 on advantages and 1-18 on
— in their Text/Referencein Appendix B.

10 CONTRACTS
ADVANTAGES:

e Timesavings.

e Lessadministrative burden.

e Lesstime needed for negotiation.

e Simplified Statement of Work.

e Baseyear plus option for extension.
e Excellent for environmental work.
e Cost effective.

VG 1-17

1Q CONTRACTS

DISADVANTAGES:
e Not suitable for large projects.

e Estimate of need is sometimes difficult.
e Must be confined to specific type of work.
e Danger of not having the most qualified A-E for the project.

VG 1-18
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The following exercise isintroduced for learning
reinforcement.

CLASSROOM EXERCISE CE-1.2
"THE BIG DECISION"

Time: 75 Minutes

Method: Group Work (45 minutes)
Spokesperson Makes Presentation
(30 minutes)

Instruction: Following the discussion, announce

that the class will now be given
various scenarios in which they are to
make a decision as to which way to
proceed with their A-E procurement of
Services.

Tell the class to turn to their
Classroom Exercise Book to 1.2
SCENARIOS.

Assign each group one scenario which
they are to analyze and prepare a
presentation on their decision on types
and methods of contracting that would
best execute the project given the
problems described in the scenario.
Students are to use the flip charts
provided in their presentation to the
rest of the class.

Once they have completed
preparations for their presentation,
they are to read the other scenarios,
discuss among themselves, reach a
consensus, and be prepared to
guestion, challenge, or offer comments
on the other group's presentations.

The spokesperson for each group will
be selected by the group and will be
responsible for the presentation to be
made.
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Q= Instructor'sKey to

Classroom Exercise CE-1.2

There is no right or wrong answer to this
exercise. Itispurely subjective, and rests a great
deal on agency policy. Instead, it will provide
the students with an opportunity to share with the
class asto what led them to make decisions. The
groups may find that making a decision in which
al of them agree may be difficult.

Scenarios are not meant to be complete. Students
may point this out and suggest the need to get
more information. This is a very realistic
situation; suggest possible information that might
be obtained.

After each group presents their scenario, ask other
groupsif they have any comments. Instructor should
guide, amplify, and clarify as discussion takes place.
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CLASSROOM EXERCISE CE-1.2

"THE BIG DECISION"

Time: 75 minutes

Method: Group Work 45 minutes
Spokesperson Makes Presentation 30 minutes

Instructions:

Your instructor will assign to your group one of the scenarios printed on the following pages.
Using the materials from your Text/Reference (pages 1-10 to 1-17) and the information from the
lecture which was provided by your instructor on the various means of executing a request for
procurement of architectural engineering services, the group is to arrive at a consensus of how
they would approach the procurement based on the information provided in the scenario, i.e.

. By the traditional method of procurement.

. By the Contract Management contract.

(If this method is chosen, detail how much of the requirement would be delegated
to a contract manager, i.e., the design only, construction only, or both).

. The Design-Build method.

. The Turnkey method.

. By issuing adelivery order against an existing 1Q contract.
Once the group has established what their position is going to be, the spokesperson transfersit to
aflip chart and prepares a presentation to the class on their position, relating the rationale for the
decision.
Once your scenario solution is prepared, the group should proceed to read the other scenarios and

reach a consensus on a methodology so that you will be prepared to ask questions and discuss all
of the scenarios solutions as they are presented.
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DAMMING THE MISSI SSI PPI

The Government has a requirement to design a multi-million dollar dam to harness future flood
waters on the Mississippi. Due to the past summer's floods which caused huge monetary losses,
there is a great deal of pressure to get this dam built at the earliest date. Congress will be very
impatient with delays. Money is aso a problem. Congress has also indicated that once the
design has been finished and approved, money for the construction will be made available on an
incremental basis. The project will require precise cost estimating, and will require expertise in
management techniques to assure its timely completion.

"ALL THE WORLD'SA STAGE"

The Government has submitted to your office a request for design services to build a theater.
The theater is to be state of the art, as to sounds and acoustics. It will be fashioned to seat 500
people comfortably, and designed in such manner as to provide an uninterrupted view of the
elevated stage. The project isthe "pet" of the head of design who is already pressuring to award
as soon as possible without all of "those unnecessary procurement steps that contract specialists
have to go through.” The estimated cost of construction is 4.2 million.

A "FIXER - UPPER"

The Government has an urgent need to rehabilitate and renovate a structure currently used as
storage, to convert it into a mechanical garage which will be used to repair vehicles. Using the
present concrete slab, the design will include that of a hydraulic grease rack, as well as storage
cabinets along the walls of two sides which can be locked. The project is estimated to cost
(ECC) $250,000. Thereis currently an Indefinite Quantity plumbing/heating contract in place to
be used for such small jobs. Your boss has agreed to obtain design as fast as possible in order to
meet the customer's required deadline.
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"THE HOT POTATO"

The Government has issued a need for some environmental site clean up. The project itself,
carriesahigh priority. It isaproject that has been on the back burner for years, and has suddenly
become a "hot potato”. Not many details are available. The design portion consists of
identification of contaminants and recommendation as to clean up methods and procedures.
Accurate estimates of costs are required, as well as research as to the state of the art in cleanup
methods and procedures on this type work. Once the Government reviews and approves the
design, a contract will be let for clean up using the designer's specifications. Although there is
usually an indefinite quantity design contract in place, your office has not awarded the new one.
The contract specialist who is working on that contract states that it will be approximately 60 to
90 days before it will bein place. The A-E feeis estimated to be no more than $125,000.

"HOME SWEET HOME"

The Government has submitted a procurement request for a 300 unit housing development. The
request states that they want the contractor to finance, design and build the housing units. When
the buildings are completed and accepted, the Government wishes to lease each unit from the
contractor for a period of 20 years. The contractor will manage, and maintain the houses during
this period. The housing units will consist of two and three bedrooms with a minimum of two
bathrooms in each structure. The houses will be constructed on land selected and belonging to
the contractor but must be located no more than 10 miles from the nearest Army base.
Completion time is important, but not considered critical. The Government would also like to
approve the design prior to construction, and would like to approve of the subcontractors to be
employed on the construction contract.
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Once the exercise is completed, proceed on to
discuss Partnering.

PARTNERING

Tell the students:

There is also available a unique method of
contract administration which deserves attention
in your decision making. A decision as to its use
must be made early on. It is called
PARTNERING.

Question?
What is Partnering?

Answer:

Partnering is an innovative contract administration
concept used in A-E and construction contracting
based on the premise of a Government-contractor
relationship that promotes achievement of mutually
beneficial goals.

Question?

Ask for ashow of hands for those who have been
involved in partnering, questioning those that
show they have experience as to whether it was a
good experience. Upon conclusion of
discussions, proceed to show the viewgraph
"Steps Involved In Establishing Partnering.”

Answer:
Show Viewgraph 1-19.
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PARTNERING
STEP 1. Establish Persona Contact, Commitment.

STEP 2.  Approve Joint Statement of Mutual Goals.
STEP 3. Identify Disputes Prevention Process.
STEP 4:  Establish Joint Workshops.

VG 1-19

F’-‘ Show Viewgraph 1-20 on advantages and
;. Viewgraph 1-21 disadvantages

PARTNERING

ADVANTAGES:
e Creates aclimate which fosters success.

e Removesadversaria attitudes.

e  Establishes & maintains communication.

e Promotes & fosters cooperation.

e Harnesses capabilities, talents, and positive energies of both parties.

VG 1-20

PARTNERING

DISADVANTAGES:
e Govt. and A-E may become too close.

e  Contract requirements may become relaxed.
e Too much concern on relationship as opposed to getting the job done.
e Not worth the time and effort.

VG 1-21
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TOPIC:

1.3 LEGISLATIVE HISTORY LEADING TO THE BROOKS

ACT
Ref: Text/Reference Pages 1-19 through 1-22
Objective: Describe the Legidative History of the Brooks Act
Time: 3:00-3:15
Method: Lecture, Interactive Discussions
LESSON PLAN
| REF. STEPSIN PRESENTING THE TOPIC INSTRUCTOR NOTES |

=

Tdl the students:

"There have been numerous laws passed which
affect the A-E process. The Brooks Act is, of
course, the one which provides the guidelines for
the contracting process as we know it today.

There have been other laws passed prior to the
Brooks Act which are still on the books that
affect the way A-E contracting is accomplished.

It isimportant that we understand the background
of the design and construction industry, how it
has evolved, and the changes which have been
brought aboui.

Quedtion:

Ask the students what generates major changesin
laws and regulations?

Answer : (listing a few)

» Politics.

» Stateof the Art changes.

e Social changes.

* Pressurefrom outside groups.
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Tell the students:

In order to better understand how the A-E process
has evolved, let's go back and trace how the
profession developed.

Noteto Instructor:

Thefollowing narrative is provided for you to use
in explaining the evolution of the A-E and
construction community as we know it today.

Feel free to augment using your own stories.
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"HISTORY OF THE A-E EVOLUTION"

The A-E profession actually had its beginning about 2750 BC, designing projects which called
for the use of sticks and stones, or picks of antler, such as the builders of Stonehenge which
called for acircle 320 feet in diameter through solid chalk to be dug. Seven hundred years later
the Egyptians performed miracles in constructing the pyramids. They leveled the desert perfectly
and surveyed the site to orient the pyramids without the use of equipment and instruments. The
first of the great architects to be recognized was known as Imhotep to the Egyptians and
Imouthes to the ancient Greeks. He had a legendary reputation as a physician and man of
learning. His work on the Pharaoh Zoser's stepped pyramid advanced the science of stone
masonry. There were other great fetes of architecture - The Great Wall of China, the magnificent
cathedrals of Europe, and the aqueducts of Rome, just to name a few, were designed and built by
"master builders’.

This erais also remembered for their promotion of Government buildings. The emergence of
Government buildings in the form of impressive architectural designs was important, and from
that day forward, the design of Government buildings has always been a reflection of the times,
the social changes, and the political climate of the different eras through the 20th century.

The Renaissance was an era of great artists, such as Michelangel o, who began calling themselves
architects in plying their trade. They saw themselves more artists than engineers in those days.
They established autonomous or semi-autonomous studios in which to cater to their patrons. In
those times the process was still relatively simple. The so-called architect, would prepare
drawings with some description of the quality of materials desired to meet the requirements of
their client. These drawings would be turned over to the artisans, craftspersons, and workers to
guide them in the construction of buildings for their patrons. If any of the students have attended
one of the Renaissance faires which have been growing in popularity around the country, they
have witnessed the early trades which have been handed down in the construction community.
Some of those trades, such as brick and stone masons still practice their trades in much the same

way today.

Most of the agreements in the early days between the architect and the rulers or Lords were
issued verbally. Life was simple and fewer parties involved in the process. However, since
Michelangelo's time, design has evolved into a formal process, abundant in paper work and
multiple layers of people. The formal process actually had its beginning sometime during the
industrial revolution, when general contractors first began appearing on the scene. The industrial
revolution brought about many changes with the invention of instruments and heavy equipment,
such asthe tractor. Along with the evolution of the A-E designer and the construction contractor,
there came a need to formalize things, such as a written instrument called a contract. Certain
standards were developed and laws were passed. Gradually the A-E designer branched off from
the General Contractor role and began to specialize more in the paper work, drawings, etc.
divorcing itself from the actual construction part of the project. This resulted in A-E services
becoming a professional service, leaving the construction portion to builders.

In the United States in the later part of the 1700s the first of the professional architects was
recognized and offered positions within the Government to build numerous Government
buildings. Architects were "commissioned” to design buildings from within the Government
itself. Up through the early part of the 20th century, design was accomplished for the most part
by in-house forces. Occasionally a contest would be introduced, but this trend never became
popular with either the Government or the architects.
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"HISTORY OF THE A-E EVOLUTION"
(Continued)

During the depression years, in order to counteract the jobless rate and promote the economy,
the Government embarked upon the design and building of thousands of new buildings and
public works projects across the United States, creating a "boom" in the design and construction
community. Because of the tremendous increase in the need for Government oversight on these
projects, several offices were consolidated, creating a cadre of design and construction engineers
within the Government to design and oversee the projects. Most of the buildings seen in
Washington D. C. today are adirect, or at least an indirect result of this era.

In 1939, with the threat of war looming in the background, the Government turned its attention
from the Government buildings born during the depression years, to that of quickly building up
military strength, which called for military installations and air runways to be built. A few
design requirements were contracted with the private sector, some of which were the result of
"contests" between A-Es competing for an award. Legislation, Public Law U.S.C. 4540,
authorizing the Secretaries of War and the Navy Department to contract with practicing
architects and engineers for the production of designs, plans, drawings, and specifications for
public works projects and facilities without regard to statutes which required public advertising
and competitive bidding was passed. Thiswasthefirst of several significant lawsto be passed.

Ask the students to turn to Exhibit 1-7, page 1-21 of their Text/Reference. Go over the synopsis
of laws listed to conclude the lesson on the history leading up to the Brooks Act.

Thiswas also the law that established the maximum 6% design fee because Congress feared that
with the new law, architects would charge unreasonable fees for their services. With passage of
the new law, the flood gates opened. The new philosophy of the United States Government was
to pour al of the A-E design requirements out into the private sector. However, the flow was
even greater than anyone anticipated. The Government 's design departments became deserted
offices, and to reverse the flow, a measure was quickly passed which required the agencies to
retain a certain percentage of their requirements in-house.

With this dramatic shift in the method of acquiring design services, there became a need for new
laws and regulations. The existing laws required advertisement and competitive bidding
procedures on all procurements unless the requirement came under one of 17 exceptions. The
ASPR stated in one part that A-E services would be obtained on the basis of the ability of the A-
E to perform, rather than price, as had become the custom within the old Navy Department, as
well asthe Army. However, nowhere in the 17 exceptions were A-E design services addressed.
There was growing confusion and dissatisfaction with the guidance given. The agencies were
not consistent in their use of the same exception which allowed them to negotiate A-E contracts.
Eventually the Comptroller General became involved, made a study, and recommended to
Congress that A-E contracts be competed on price quotations. Congress decided to perform a
study to resolve the problem, and five years later, as a result of the study, passed what we know
as The Brooks Act, ignoring the Comptroller General's recommendation. The Brooks Act
basically encompassed and codified what had already become customary in the trade.
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TOPIC

Ref:

Objective:

Time

M ethod:

1.4 FORECASTING REQUIREMENTSFOR PROFESSIONAL

SERVICES

Text/Reference Pages 1-23 through 1-24

Upon completion of this lesson topic, students will be able to assist requiring
activity in forecasting, developing, and maintaining program plans, budgets, and
schedules for A-E services which reflect lead times, market conditions, and

procurement strategies.

3:15-3:30
3:30 - 4:30 Questions and Reading

Lecture, Discussion

REF.

STEPSIN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

Tell the students:

In the procurement process all needs are
identified and created for many reasons. They
can be

* Rea or apparent.
» Exigting, or
» Externally pressured or self-generated.

Question :

Ask the students:

In the construction environment, of which design
contracts are only a part, how do you perceive that needs
areidentified?

Possible Answer s:

1) User Driven: Such asaneed to establish, improve,
or upgrade services, building office buildings,
airports, housing, etc.

2 Technology Driven: A new, improved, or
advanced technology, such asthe space program.

3 Research Driven: Complex projects to design,
usually generated by studies conducted by the
Federal Government, local interest groups, or by
the Corps of Engineers.

« Ecology

« Hydroelectric power

* Recreation facility

e Transportation

» Waterways, ports, piers, etc.
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REF.

STEPSIN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

Question :
Once the need has been identified, who is

responsible for initiating the project?
Answer :

1) The"user" or the" client" hastheresponsibility to
project its own needs. It may be forecasted on an
individual basis or in terms of multiple projects
over a long term, usually 3 - 5 years because that
corresponds with the Congressional budget cycle
for large dollar value projects.

2) Onceit isacknowledged that thereisa need, many
people become involved in gathering together all of
the information needed in order to establish a
budget, i.e.

. Form a concept of design.

. Obtain all of the necessary studies and per mits
that arerequired, aswell as

i develop procurement strategies.

In order to coordinate all that needs to be done
prior to a project being transferred to the
procuring activity, a program or a project
manager is usually appointed as the person
responsible for carrying the need forward. In
smaller offices, without an appointed project
manager, the contract specialist or contracting
officer may be required to assist the client in
performing thisfunction.

Quiz members of the class as to how thisis
accomplished in their agencies (to stimulate
discussion.)

Asjust discussed, design and construction, as in
most other fields, begins with an idea, or a need
the Government has to build something.

However, an idea or a need, is only an illusion
unless it is combined with another ingredient -
MONEY. Funding can be a major obstacle to
overcome.
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REF. | STEPSIN PRESENTING THE TOPIC | INSTRUCTOR NOTES |

THE WRAP UP

In conclusion, ask the students, one at atime, to answer the questions presented at the end of the
scenario at the beginning of the chapter.

Thisis the time that the instructor must be sure that the information which has been covered has
been understood by all students. It also is a good time for reinforcement of material already
covered. The review of the scenario questions is merely an opening for all questions to be
presented for discussions.

The questions addressed in the scenario, Lesson One were as follows:

1) What isdifferent about contracting for A-E services?
2 How has A-E emerged as a profession?
3 Do you agree with Jim's outlook?

In the scenario, one of your fellow contract specialists was about to sit through a class similar to
the one you are now enrolled in. Jim had some private thoughts about what he was about to sit
through in class. (Y ou may have had similar thoughts.)

Learning about the history of how the A-E profession evolved gave Jim some insight as to how
social changes can effect the manner in which the future is shaped. Passage of the Brooks Act
provided assurance that the Government may continue to obtain the best in design services. Jm
found the in-depth explanation of the Brooks Act covered in class to be very informative. As a
result, he can now be confident that his contract actions will be strictly in accordance with the
correct procedures. Surprisingly enough, he didn't "sleep through class.”

Do you have a better understanding of the Brooks Act?

E Tdl the Students:

Tomorrow we will discuss the Brooks Act in
more detail, and elaborate on the project
manager's role and explore the planning process.

Evening Reading Assignment:

Review Chapter 1 and read Chapter 2 on
PLANNING.
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LESSON PLAN

PLANNING
CHAPTER 2
TIME LESSON OBJECTIVES
8:00-8:30 2.0 Introduction
8:30-9:00 2.1 Determineif Brooks [+ Definition of A-E Services.
Act Applies » Licensed, registered, or certified.
* Incidental services.
* Firms permitted by law to practice.
» Decision to use-in-house assets
9:00-9:15 2.2 Define Rolesand * Requiring Activity / User
Identify Key * Project Manager
Personnel » Design Manager
9:15-9:35 BREAK
9:35-10:20 Exercise2.2
10:20- 11:15 2.3 Perform Market * Definition of market research & survey.
Research * Collecting datafrom SF 254, 255
» Small Business concerns
11:15- 12:00 Exercise2.3
12:00- 1:00 LUNCH
1:00- 1:30 Exercise 2.3 (cont.)
1:30- 2:00 2.4 Choose Contract » Complexity of the project
Type & Method » Accurate SOW
* Repetitive services
2:00-2:15 2.5 Develop Acquisi-tion | Definitions
Plan & Milestones |+ Bring all variablestogether
2:15-3:45 Exercise 25 & BREAK
3:45-4:30 Questions & Reading




LESSON PLAN
PLANNING



LESSON TOPIC GUIDE

FEDERAL ACQUISITION INSTITUTE

TOPIC: 2.0 PLANNING
Ref: Text/Reference Pages 1-1 through 1-4
Objective: Provide a basic understanding of A-E procurement procedures, including how
to determine if the Brooks Act applies, defining roles and responsibilities of
those involved, and general planning, including market research.
Time: 8:00-8:30
Method: Lecture, Flowchart
LESSON PLAN
REF. STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES |

=

Overview and Objectives of Chapter 2.
Tell the students:

The second lesson will explore the planning
requirements by first, determining for sure if the
Brooks Act actually applies to our requirement.

Sometimesthere is avery fine line in determining
if it Is considered to be under the Brooks Act or
the Services Contract Act.

Once it has been determined to be under the
Brooks Act, the acquisition planning can become
more specific. Who plays what roll in the
planning process becomes more important.
Market research must be accomplished and the

type and method of contracting must be
determined.

You will be doing three exercisestoday : the first
two set-up the Acquisition Plan exercise which is
the big exercise for this afternoon.
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Noteto the lnstructor:

As you go through
today’s lesson, be sure to
maker eferencesto the fact
that the day’s topics are
addressed in the
Acquisition Plan.



REF.

STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

Interject a motivating statement or story and
review the scenario at the beginning of the
Text/Reference, Chapter 2. Ask the class what
Sarah’s concerns are.

Tell the students:
Turn to page 2-4 in the Text/Reference.

Lead the students through the flowchart briefly
explaining each step in the flowchart.

What services are
considered professional ?

How are sources identified?

Who are the key players?

(See Page IG 2-3 for copy
of flowchart)
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STEPS IN ACQUISITION

21 DETERMINE IF
BROOKS ACT
APPLIES

DOES SERVICE
REQUIRE LICENSED
A-EFIRM?

PLANNING

CONTRACT BY
OTHER MEANS

CAN SERVICE BE
ACCOMPLISHED WITH
IN HOUSE ASSETS?

YES

ESTABLISH GOVERNMENT

DESIGN TEAM AND
DESIGN IN-HOUSE

ISDESIGN
COMPETITION
REQUIRED?

PROCEED WITH DESIGN

COMPETITION

NO

2.2 DEFINE ROLES

AND IDENTIFY
KEY PERSONNEL
FOR THE

THE REQUIRING ACTIVITY
THE PROJECT MANAGER
THE DESIGN MANAGER
THE USER

PROCUREMENT

|

2.3 PERFORM
MARKET RESEARCH

|

24 DEVELOP
ACQUISITION PLANS AND
MILESTONES

SHOULD PROJECT
BE SET ASIDE FOR A

YES

SET ASIDE

SDB CONCERN?

2.5 CHOOSE A
CONTRACT TYPE
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TOPIC: 2.1 DETERMINE IF BROOKS ACT APPLIES

Ref: Text/Reference Book, Pages 2-5 through 2-12
Objective: Upon completion of this lesson topic the student should be able to determine if

the Brooks Act applies, as well as make other decisions in planning the
procurement of A-E services.

Time: 8:30- 9:00
Method: Classroom discussions, Lecture, Viewgraphs
LESSON PLAN
REF. STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES |

Viewgraph 2-1, leaving it remaining on the screen
while continuing the discussion of the meaning of
A-E services.

F—- Begin the discussion of the chapter by showing

Noteto the Instructor:

During the discussion which follows instructor
should not get bogged down in too many details,
(i.e, regarding the 6% fee limitation, etc.) If it
comes up, instructor should say that it will be
discussed in detail in other chapters.

DEFINITION OF A-E SERVICES

FAR 36.102

Professional services of an A-E nature;

1. Asdefined by State law, if applicable, which are required to be performed or
approved by a person LICENSED, REGISTERED, OR CERTIFIED to provide
such services.

2. Associated with research, planning, development, design, construction ateration,
or repair of REAL PROPERTY'; and

3. Or INCIDENTAL SERVICES, which members of the A-E professions (and
individualsin their employ) may logically or justifiably perform.

VG 2-1
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REF.

STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

Tdl the students:

Let us discuss the terminology used by the FAR
in this definition. We will begin by first
discussing what 'LICENSED, REGISTERED,
OR CERTIFIED' means in the text of the first
paragraph in the definition.

First, take the word "licensed” asreferred to in the
FAR - The architect is the prime professional on
most building projects. Architects are required to
be licensed by the individual states where they
practice. Licensing isintended to assure that all
architects have demonstrated a basic competence
and are capable of practicing with due regard for
the public's health, safety and welfare.

Engineers are aso licensed by the states, although
each profession and the agencies regulating them
sometimes differ over where one profession
begins and the other ends.

However, the two professions can be
differentiated by project types and their uses. In
order to obtain a license an examination must be
passed which is conducted by a state agency.

Question:

Does this mean that the license requirement does
not apply outside the United States, or in a State
that does not have registration requirements for the
particular field involved?

Answer :
Yes.

"Refer the students to Exhibit 2-2, page 2-7 inthe
Text/ Reference for a complete list of typical
services performed by licensed A-E firms.
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REF. |

STEPS IN PRESENTING THE TOPIC

| INSTRUCTOR NOTES |

7

Question:

In paragraph 2 of the definition, what is meant by
"REAL PROPERTY," as referred to in the FAR
definition of A-E services?

Answer :

In general, real property island and all interests in
land, including all buildings attached ther eto.

Note:

Buildings, houses, fences, gravel in a pit, stone in
a quarry, and trees and shrubbery are all
considered "real property." However, upon
severance from the land by act of an owner of the
land, these articles then become personal property
(to move a building, quarry a stone, or to cut trees
Is considered severing them from the land.)

Question:

In Paragraph 3 in Viewgraph 2-1, what is meant
by "INCIDENTAL SERVICES'?

Answer :

Types of services which are considered minor to some
part of the A-E services, BUT NOT INCIDENTAL
TO AN A-E PROJECT.
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REF.

STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

Tel the students:

The test to be used in making adetermination, is

* NOT whether the serviceisincidental to a
traditional A-E project, but rather:

» Whether the service is the type which is
incidental to professional services of an
architectural or engineering nature, AND IFIT
IS, whether the service is one which members
of the A-E profession may logically or
justifiably perform.

Surveying and Mapping are good examples.

Surveying is considered to be an architectural and
engineering service which will be procured pursuant to
FAR Part 36.

Mapping is a different matter. It requires a different
interpretation. Up until 1988, if mapping services were
required they were procured using OTHER THAN
BROOKS ACT PROCEDURES. Various agencies
had different interpretations and ultimately the GAO
became involved. As aresult, the FAR was changed,
adding new language which specifically addressed the
mapping services issue as follows:

- Mapping associated with research, planning,
development, design, construction, or alteration of
real property is considered to be an A-E service.

- Mapping services performed by the Defense
Mapping Agency, not connected to traditional A-E
services, are not considered to be A-E services.
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REF.

STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

Question:

What if the statement of work includes both
services which have been identified as A-E
services, and other services which are NOT
CONSIDERED as such?

Answer :

The contracting officer shall follow Brooks Act
procedures if the statement of work SUB-
STANTIALLY, OR TO A PREDOMINANT EX-
TENT, specifies performance or approval by a
registered or licensed architect or engineer.

Question:

When services are required which do not require
performance by a registered or licensed architect
or engineer, and the service cannot be classified as
an incidental service, how are these services
obtained?

Answer :

They will be acquired pursuant to FAR parts 13, 14
and 15, even though architects-engineers may actually
perform the services.

Ask the class to name some of these services:
Ther answer s should include;

* Auditing, accounting analysis or investigation.

* Environmental impact assessments free from
technical engineering considerations.

* Management consulting services.

* Routine laboratory material testing services.

* Environmental, archaeological, or historical sur-
veys of a routine nature, where engineering
judgment is not required.

» Training or instruction outside of an A-E nature.

» Studies involving purely social, economic or
psychological phenomena.
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REF.

STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

Question:
Thus far we have determined WHAT IS and
WHAT IS NOT considered an A-E service under

the Brooks Act. Thereis one more consideration
to bemade. What isit?

Answer :

A contracting officer SHALL award A-E service
contracts only to firms PERMITTED BY LAW TO
PRACTICE.

DECISION TO CONTRACT IN-HOUSE

as opposed to contracting under the Brooks Act is
one that must be addressed on each individual
requirement.

Question:

Ask the question: “Who makes this determination
in your agency?"'

Answer :

Allow studentsto interact. The answer will normally
be that the decision is made in other than the
contracting office, usually by the Construction/Design
people.

Question:

Ask the class to name some of the factors that are
considered when facing the decision whether to
contract out or perform the service in-house.

Answer :

* In house capabilities & expertise
Complexity
Lead time
Funding
Customer driven requirements
Other agency requirements
Existence of an 1Q contract
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TOPIC:

2.2 DEFINE ROLES AND IDENTIFY KEY PERSONNEL

FOR THE PROCUREMENT

Ref: Text/Reference Pages 2-12 to 2-13

Objective: Upon completion of this lesson topic students should be able to identify key
personnel and describe the roles that each member will play in planning an A-E
procurement.

Time: 9:00-9:15
9:15-9:35 Break
9:35-10:20 Exercise2.2

Method: Discussion, Lecture, Class Exercise

LESSON PLAN
| REF. STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES |

<

T/IR2-12

Tell the students:

Having decided the Brooks Act applies, we need
to prepare an Acquisition Plan. In order to prepare
plan, we first need to think about who will bethe
key people involved in our procurement.

Refer to the Text/Reference (Page 2-12) where
the text compares the team approach to
procurement planning as being similar to a
basketball team preparing for a game. To be
successful, the team members must work
together. Sometimes we control the ball and at
other times we pass it off, or provide assistance.
Each player has responsibility throughout the
game.

Emphasize that there must be a GAME PLAN in
every procurement. Different agencies have
policies and guidelinesto follow to best suit their

needs. However, in general, all of the agencies
have separate divisions or departments for the
various functions.
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REF.

STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

Question:

AsKk the students to name the various departments
or divisions which would likely be involved in
planning an A-E procurement.

Possible Answers:

* Design « Contracts

 Lega e Construction

* Real Edstate * Facilities Management
* Technical * Management

* Quality, etc.

The various divisions or departments are responsible for
appointing _one or_more _individual(s) with varying
responsibilities to participate in the planning, as well as
playing an active role in guiding the project to a successful
completion.

In order for the appointed team members to react in a
positive manner, there must be perceived a common goal,
otherwise personal departmental interests tend to lead to
conflicts and override what is good as a whole for the
Government.

Question:

What are the steps in building an effective
acquisition team?

Possible Answer :

* ldentify key personnel from each division who will
represent the division's concerns during the
acquisition or procurement planning and actual
procurement phase.

» Assign responsibilities to each team member and
make them accountable.

* Establish a line of authority for the project
manager to a level above the individual division
Supervisors.
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REF.

STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

Tdl the studentsto turn to:

CLASS EXERCISE CE-2.2
"THE PLAYERS®

Time 30 minutes to prepare
20 minutes to present

Method: Group Exercise
Pur pose:

Provide learning reinforcement concerning the various
roles to be played in the procurement process, and show
how the lead responsibility changes hands several times
during the different phases of the process.

I nstruction:

Students are to work in their groups. The spokesperson
will discuss the group's findings and rationale at the end of
the exercise.

Students will review the list of various activities listed in
the exercise.
* In the 1st Column, they will annotate which of the
various departments (Using the codes at the bottom of
the exercise) would most likely have the lead for each
activity; and
* In the 2nd Column, list the department(s) most likely to
be called upon to support the |ead person.
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Note: Emphasize to the
students, that due to the dif-
fering policies of the various
agencies, there may not be
total agreement. There may
even be dual leads, and two
or three support members.



Refer
Students
to
Exhibit
2-5.

* When this is finished, the groups are to complete
Column 3 by reaching a consensus on each time frame.
[Column 4 will be completed as part of Class Exercise
25]

When groups are ready to present, announce that
spokesperson for Group #1 will respond to items in
Columns 1 & 2; and Group #2 will respond to items in
Column 3. (Tell groups #3 & #4 they will be doing the
presenting for the Acquisition Plan exercise.)

» Then go down the list activity by activity asking Group
#1 for their decision in Columns 1 and 2. Ask if
anybody has a different answer.

* Then ask Group #2 the time frame for that activity
from Column #3, and if anyone else has a different time
for their group or agency.
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Point out: that many of
these time frames overlap,
and they will return to this
exercise later when they do
their Acquisition Plan and
establish milestone dates.

Note: Codes and days on
Instructor’'s Answer Sheet
are very subjective and serve
only as a guide. Fedl freeto
comment differently.



CLASSROOM EXERCISE CE-2.2

"THE PLAYERS'

Time: 30 minutes to prepare
20 minutes to present

Method: Group Exercise

Purpose: Enforcement of learning how the planning team members play various roles at
specific times, sometimes taking the lead, and sometimes providing support.
Flexibility is needed. Understanding when to play what role is necessary.
Teamwork and cooperation is essential.

Introduction:  The exercise is found on the following page. Note that there are two columns
on the far left which are blank, and one column which describes the activity
(steps) in the procurement cycle.

Instructions for Students:

At the bottom of the page there are listed typical department or division personnel which would be
involved in planning an A-E procurement. Using the codes provided next to the described
departments, identify in

Column #1 who hasthe lead in each activity, and in

Column #2 who has supportive roles.

Keep in mind that there may be more than one person who would have supporting roles, and in
some instances more than onein the lead.

Also bear in mind that different agencies have different policies regarding who does what.
Therefore, there probably will not be total agreement within your group. These variances should
be brought out by the group appointed spokesperson at the end of the exercise during the
discussion period.

Then in Column #3, after discussing within your group, put a time frame for doing each activity.
[Column 4 will be completed as part of Class Exercise 2.5.]
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CLASSROOM EXERCISE CE-2.2

TYPICAL ACTIVITIES REQUIRED FOR A-E CONTRACT

ROLES:

W W 0 N

RESPONSH SUPPORT ACTIVITY #OF DAYs | MILESTONE
BILITY DATES

COMPLETION OF REQUEST FOR A-E SERVICES & DEVELOP SCOPE __

OBTAIN FUNDING COMMITMENT,

APPROVAL OF ACQUISITION PLAN

APPROVAL TO CONTRACT FOR A-E SERVICES

DRAFT SYNOPSIS

NOTICE OF SELECTION

REQUEST FOR PROPOSAL LETTER TO A-E

REQUEST & OBTAIN FIELD PRICING SUPPORT (AUDIT) ___

PREPARATION & APPROVAL OF GOVERNMENT ESTIMATE

RECEIPT OF PROPOSAL

NEGOTIATION TEAM MEETING(GAME PLAN)

NEGOTIATION

REVIEW BY ENGINEERING DIVISION (DESIGN/CONSTRUCTION) (If required) __ _

OBTAIN FUNDING

U/C User/client CS  Contract Specialist
PM  Project Manager CO Contracting Officer
UM  Upper Management LO  Legal Officer

D/C Design/Construction
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Instructor Key
Classroom Exercise CE-2.2
"The Players"

TYPICAL ACTIVITIES REQUIRED FOR A-E CONTRACT

ROLES:
EESPONSL SDUPPORT ACTIVITY D# OF DAYS v miesTone
BILITY DATES
ulC - PM COMPLETION OF REQUEST FOR A-E SERVICES & DEVELOP SCOPE __ _ _ 30
PM OBTAIN FUNDING COMMITMENT 10
UM APPROVAL OF ACQUISITIONPLAN __ _ _ _ _ _ _ _ _ _ _ _ _ __ _ 15 X
um APPROVAL TO CONTRACT FORA-ESERVICES _ | 10
PM - DIC cs DRAFTSYNOPSIS 7
co cs ISSUE NOTICE TO COMMERCE BUSINESS DALY __ | 1
CBDNOTICEPRINTED __ 10 X
co cs ISSUE SCOPE OF WORK & CBD NOTICE TO BOARD MEMBERS__ __ _ _ _ 2
DIC A-E PRESELECTIONBOARDCONVENES __ | 14 X
INTERVIEWS CONDUCTED __ ] 10
A-E SELECTION BOARD CONVENES __ | 5 X
ADMIN APPROVALOF SELECTION__ __ 3
co NOTICE OF SELECTION __ 1
co cs REQUEST FOR PROPOSAL LETTERTOAE __ 2 X
co cs REQUEST & OBTAIN FIELD PRICING SUPPORT (AUDIT) ___ 60
DIC PREPARATION & APPROVAL OF GOVERNMENT ESTIMATE __ | 10
co cs RECEIPTOFPROPOSAL __ 30 X
DIC co TECHNICAL ANALYSIS OF PROPOSAL _ 21
co cs AUDIT INFO INPUT INTO PRE-NEG STRATEGY __ _ | 5 X
CO-DIC Ccs-DIC PREPARATION OF PRE-NEGOTIATION STRATEGY __ _ 5
Cco-DIC PM-CS NEGOTIATION TEAM MEETING(GAMEPLAN) | 5
CO - DIC NEGOTIATON __ 5 X
co-DIC Ccs-DIC PREPARATIONOFPNM __ 5
LO REVIEW BY CONTRACT REVIEW BOARD (Ifrequired) __ 1
co cs INCORPORATE BOARD COMMENTS (If required) __ 5
DIC APPROVED BY DIVISION ENGINEER (If required) 1
DIC APPROVED BY CONTRACTINGOFFICER __ __ 1 X
co REVIEW BY ENGINEERING DIVISION (DESIGN/CONSTRUCTION) (If required)__ __| 1
PM OBTAINFUNDNG __ 1
co AWARD LETTER/CONTRACT __ | 2 X
U/C User/client CS Contract Specialist
PM  Project Manager CO Contracting Officer
UM  Upper Management LO  Legal Officer
D/C Design/Construction
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Ref:

Objective:

Time

M ethod:

TOPIC: 2.3 PERFORM MARKET RESEARCH

Text/Reference Pages 2-14 to 2-30

Upon completion of this lesson topic, students should be able to:
Identify and evaluate market research pertaining to A-E firms.
- Classify as to location, specialized experience, professional capabilities, and

capacity.
- Assure SF 254's and 255's are on file.
- Evaluate SF 1421(s).

10:20- 11:15

11:15- 12:00 Exercise 2.3

12:00 - 1:00 Lunch

1:00- 1:30 Exercise 2.3 Discussion

Lecture, Interactive guided discussion, viewgraphs, Classroom Exercise

LESSON PLAN

REF.

STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES |

Quettion:

What else do we need to consider before doing the
Acquisition Plan?

Answer :

MARKET RESEARCH. The term "market" in the
case of A-E services pertains specifically to the

» geographical location of the project to be
designed, and

* number of firms who possess the cap-abilities to
perform an excellent design within the market
region.

Theintent isto assurethat competition isreceived.

Question:

Where do we go to obtain the information that we

need?

Answer:

Instructor will write the
answers on the blackboard
or other visual aid as they
arereceived.

From your own agency SF254/255 files.
Synopsisinfor mation.

SF 1421s (perfor mance evaluations).
Small Business Administration
Professional organizations.
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REF.

STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

T/R 2-15

Tel the students:

Qualification data files consist of SF254s (A-E
and Related Services Questionnaire) and 255s (A -
E and Related Services Questionnaire for Specific
Project). Any office or board maintaining
gualification data files shall review and update
eachfileat least once ayear.

Question:
What actions should be taken by the Government
in maintaining the qualification data files?

Answer :

(1) Encouraging firms to submit annually an
updated SF 254.

(20 Review SF 254s and 255s and update
classifications, i.e.
- Location of the A-E firm.
- Specialized experience.
- Professional capabilities, and
- Capacity, with respect to the scope of work

(3 Record contract awardsfor the past year.
(4) Fileall 1421s.

(5) Discard obsolete material if it is no longer
pertinent.

(6) Postingthedateof thereview in thefile.

1G2-20
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Exhibit 2-6 in the T/R.



REF.

STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

FAR
36.702

(b)(2)

TR 2-16
to 2-28

Question:

Who uses these files, and who maintains these
files within the agency where you work?

Answer :
+ Evaluation boards
» Contracting officer

* Any other appropriate Government official,
- Member s of acquisition planning teams.
- Small Business Advisors, etc.

Question:

What is the FAR requirement on submission of
the SF 254 and SF 255?

Answer :
SF 254 must be on file and isto beutilized in all A-E

sdections. FAR makes the use of the SF 25%

mandatory for projects estimated to exceed the
simplified acquisition threshold, and optional for
projects under the threshold. All others must be
publicly announced in the CBD, with a mandatory
provision that both forms be submitted.

Review of SF254 & SF255.

Tdl students to turn to page 2-16 in thar
Text/Reference and follow adong as you go over
these two forms in detall. This is important for
success in doing Exercise 3.6 Slate and Select.

Note to the Instructor:
Don't just read the forms. Highlight more

important blocks, especially those needed for
subsequent exercises.

1G2-21

(Instructor: Allow inter-
action by providing the
students an opportunity
to reved where they are
maintained within their
agencies).

Forms are not repro-
duced for IG. Use
copiesin T/R.



REF.

STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

Tell the students:

"Suppose you have been tasked to do market research on a
requirement that has arrived in your office requesting
design services. The contracting officer has requested that
you provide a recommendation as to the extent of
competition you might expect to receive, etc."

Classroom Exercise CE-2.3
"The Art of Performing Market Research

Time 45 minutes to prepare
20 minutes to present

Method:  Group exercise

Instructions for Students:

Have students turn to their Classroom Exercise Book, CE-
2.3, "The Art of Performing Market Research” Tell the
groups to read the scenario and answer the 5 questions on
the Analysis form provided. Tell students to use pages 2-
14 thru 2-28 in the T/R as Reference.

Assign each group aquestion for presentation. (If there are
4 groups, assign Questions #1 and #2 to the first group.)

SCENARIO

Design services are required for the building of a one story
small maintenance facility.

The contract amount is estimated to be just under $25,000.
It will require demolition of a small existing building,
including removing the foundation. (The building was built
in 1926.)

Design of the new storage facility consists of providing a
two part building; on one side an office, and the other side
amaintenance garage facility featuring a mounted overhead
crane and hydraulic rack. The building will be rectangular
and consist of concrete blocks and red tile roof with
windows in the office portion only.

Unfortunately an Indefinite Quantity Contract is not avail-
ablefor use, asit has not yet been awarded for the year.
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CLASSROOM EXERCISE CE-2.3

"THE ART OF PERFORMING MARKET RESEARCH

Analysis Form

Using the SF 254, determine the appropriate code for this project.

Explain how you would determine if there are sufficient numbers of A-E firms who are
expected to be interested and would qualify for this procurement.

Calculate from the information provided the estimated cost of construction (ECC).

In examining the SF 254s on hand, what kind of information are you going to look for that
will assure you that the contractor has the experience and expertise to perform?

Do you recommend that SF 255s be obtained?

Explain why.
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INSTRUCTOR'S KEY TO THE EXERCISE

Classroom Exercise CE-2.3

"TheArt of Performing Market Research"

. 1. Using the SF 254, determine the appropriate code for this project.
e 039

. Explain how you would determine if there are sufficient numbers of A-E firmswho are
expected to beinterested and would qualify for this procurement.

e Review adl SF254sonfile.

e  Contact Small Business representative.

o Examine past procurement histories on similar projects.

e  Scan Electronic Bulletin Board

. Calculate from the information provided the estimated cost of construction (ECC)

e  $250,000 which is based on 10%. This is an acceptable rule of thumb means of
measurement within the A-E community.

In examining the SF 254s on hand, what kind of information are you going to look for
that will assure you that the contractor hasthe experience and expertise to perform?

. Look for in-house capabilities, asbestos removal experience, and crane installation
experience.

. Do you recommend that SF 255s be obtained?

° Yes.

e  Because the SF 254s do not provide enough information for you to pinpoint the
qualifications and expertise of the firms especially related to safety with overhead crane
installation and asbestos removal.

NOTE TO INSTRUCTOR: COMPLETE ANALYSISIS CONTAINED ON THE
FOLLOWING PAGES.
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STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

Instructor'sKey to
Classroom Exercise CE-2.3 for Guided
Discussion

Question #1:

Have the students, review the codes that are listed
in the SF 254, page 2-18 of the T/R, and
determine which one would apply to the example
project just described. Students should find that
039 would be the code applicable, which is
described as " Garages, Vehicle Maintenance
Facilities, Parking Decks."

In addition, note that the SF 254 aso provides five
blank spaces that have been left at the end for the
A-E to list any unique areas that do not fall within
any of the areas listed. Therefore, tell the students
not to forget to check the blanks for added
descriptions.

Point out the fact that in spite of the numerous
codes listed, you will not be able to form a
complete picture in your mind of the firm's
capabilities until the whole form is examined
thoroughly.

Question #2:

Examine Block 8 of the SF 254 which lists
personnel employed by the firm and their
disciplines. Firms will normally cite experience
and capabilities of individuals employed by the
firm. From this information you can form a
composite of the firm's capabilities. You can
easily determine those specific disciplines in
which the firm has expertise in-house, and at the
same time, you can determine what consultants (if
any) the A-E will have to obtain in order to meet
your requirement.
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REF. STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES |
¢ === Instructor'sKey to

Classroom Exercise CE-2.3 for Guided
Discussion (Continued)

Since the example presented is a small project,
(Contract amount is under $25,000) it is not
required that you have a SF 255 on hand. If the
requirement is such that you would not feel
comfortable without having more specific
information concerning the firm's capabilities, you
may request that a SF 255 be provided.

Question #3:
Some will answer by saying that $25,000 is 6% of

the ECC (or about $416,000) which is a wrong
answer because not all A/E costs are attributed
directly to the design (surveys, borings, attendance
at meetings, as-builts, interior design, etc). The
$25,000 is the total cost of the A-E contract,
which includes design costs, as well as other than
design costs.

On arule of thumb basis, a $25,000 A-E contract
for professional design services would represent
an ECC (Estimated Cost of Construction) of
$250,000. (Roughly calculated by using rule of
thumb of 10%.)

Question #4:

What in-house capabilities does the contractor
offer? This is important on a small dollar value
contract because the 6% design fee restriction,
may precludes an A-E firm from obtaining
consultants by subcontract. Therefore the A-E
should have in-house capabilitiesin order to do a
design on asmall dollar value contract.

1G2-26

Note: Do not spend a lot
of time on 6% issue. Tell
students this subject will
be covered in detail on
Thursday.

Note: This is why it is
advantageous to have an
Indefinite Quantity
Contract in place in order
to obtain design services
for these small projects.)



REF.

STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

Instructor'sKey to
Classroom Exercise CE-2.3 for Guided
Discussion (Continued)

Does the firm have ashestos removal
experience? Most firms do have asbestos
experience. However, you can probably only
be sure by reviewing a SF 255.

Does the contractor have previous experience
in crane ingtallations? The problem here is tha
you probably will not be able to tell by
reviewing the SF 254 whether the contractor
has this experience. Because safety is a big
factor in designing for crane operations, it is
essential that you select a firm that has
experience in this specialty area

Question #5:

Ask the class if they agree with the following
statement:

" Other than those three areas of concern, the
project is of a routine nature which would
probably suit a firm in the category 039.
Therefore, therereally would not be reason to call
for SF 255'sto be submitted.”
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REF. STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES |
¢ === Instructor'sKey to

Classroom Exercise CE-2.3 for Guided
Discussion (Continued)

The answer is subjective. However, if you re-
examine the 039 category listed on the SF 254,
(Garages, Vehicle Maintenance Facilities and
Parking Decks) you will find that, not only does it
list vehicle maintenance facility, but it also applies
to "parking decks". This means that paving
contractors will often select this category as being
descriptive of their services. These type firms
would most likely NOT have experience in
building maintenance facilities, installing overhead
cranes, or asbestos removal. This clearly points
out what was said earlier.

* Going only by code numbers will not always
provide the information needed to assess
contractor's capabilities.

» There may be a need to require SF 255s to be
submitted in order to clearly determine what
the market has to offer in the way of
competition for this particular project.
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REF.

STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

When reviewing SF 254s in your files, what else
must you look for in terms of sources?

Answer :

We need to determine how many qualified A-E's
are available in the following categories, who have
the expertise to perform design require-ments for
aparticular procurement:

* A-E'sinthe8(a) program.
* Small Emerging Businesses
* Small Businesses

Under the Competitiveness Demonstration
Program, al A-E reguirements less than $50,000
are to be set aside for Emerging Small
Businesses.

Review the Emerging Small Business definition with the
class by showing and going over the following viewgraph:

NOTE: As published in
the Federal Register
by OFPP on Sept-
ember 13, 1991.

EMERGING SMALL BUSINESS

FAR 19.1002

"A small business concern whose size is no greater than 50% of the
numerical size standard applicable to the Standard Industrial Classification
(SIC) code assigned to a contracting opportunity.”

VG 2-2

=

Ask amember of the classto describe the "Small Business
Competitiveness Demonstration Program”. After allowing
sufficient time to respond in their own words, show the
following viewgraph:
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| REF. | STEPS IN PRESENTING THE TOPIC | INSTRUCTOR NOTES |

COMPETITIVENESS DEMONSTRATION PROGRAM
FAR 19.1003

PURPOSE:

« "Test the ability of small businesses to compete successfully in certain

industry categories without competition being restricted by the use of small
business set asides.”

* "Measure the extent to which awards are made to a new category of small
businesses known as Emerging Small Businesses.

A-E IS ONE OF THE DESIGNATED INDUSTRIES

VG 2-3

The Act is applicable to SIC codes:

8711 Engineering Services
8712 A-E Services
8713 Surveying

.p Tell the students
The Competitiveness Demonstration Program has
been extended through September 20, 1996.

NOTE: You must check your agency policy
for participating details.
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REF. STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES |

-p Question:

In conclusion, the market research you have
conducted thus far would lead you to make what
recommendations to the Contracting Officer
concerning the hypothetical design requirement?

Answer :

* The project should be synopsized and SF 255's
requested.

 Some idea as to the number of Emerging
Small Businesses or 8(a)s who would qualify
and may be interested in performing must be
obtained by examining previous records. Y our
recommendation would be based on the
information obtained as aresult of the survey.
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TOPIC: 24 CHOOSE CONTRACT TYPE

Ref: Text/Reference Book, Pages 2-30 through 2-34
Objective: Upon completion of this lesson topic, students should be able to select the
appropriate contract vehicle for professional design of a project, and provide
rationale for the selection.
Time: 1:30- 2:00
Method: Lecture, Discussions, Viewgraph
LESSON PLAN

24 CHOOSE CONTRACT TYPE

I ntroduction:

The last mgjor task to consider in order to prepare
an Acquisition Plan is the selection of acontract
type. This lesson is designed to provide limited
discussion on types of contracts. [Prerequisite
courses have covered the various types of
contracts.] Therefore, most of the time will be
devoted to discussions of the fixed-price contract
and other considerations which specific-ally
pertain to A-E contracts, such as Indefinite
Quantity contracts, phasing, and options.

Téell the Students:
E "Do not confuse the "methods" of contracting
which were discussed in Chapter 1, with "types"
of contracts."

Most of our A-E professional design contracts are
of the fixed-price type variety, although this
should not be construed as meaning that you
should always only consider the fixed-price
variety. Cost Plus Fixed-Fee contracts are aso
used in A-E procurements.
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REF.

STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

In addition, Cost-Reimbursement contracts are widely
used in A-E contracting in the environmental services area.
This is because the environmental projects contain too
many uncertainties, especially in the identification stage.
These uncertainties do not permit costs to be estimated
with sufficient accuracy to use any type of fixed price
contract.

Just as in any other type procurement, risk is the
determinate factor. When the risk is minimal, or can be
predicted with an acceptable degree of certainty, a firm
fixed price contract is preferred. However, as the
uncertainties become more significant, other fixed price or
cost type contracts should be employed to accommodate
those uncertainties and to avoid placing too great a cost risk
on the architect or engineer.

Tell the students:

"To beginwith, let'stake alook at what FAR says
concerning criteria for selection of afixed priced
contract." Turn to page 2-31 in the T/R for the
criterialisted at FAR 16.202-2(athru d).

Question directed at the class:

Regarding Criteria (), do we have adequate price
competition in A-E procurements?

Answer :

Price competition does not exist in A-E contracts. Itis
forbidden by law. Therefore the criteria listed in
Criteria (a) does not apply to this type of contract.
However, even if price competition is not present, a
firm-fixed price contract may still be appropriate if
any one of therest of the criteria listed is present. If
none of the conditions exist, the use of a contract type
with contingency provisions or special incentive
provisions should be considered.
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STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

Question directed at the class:

What about Criteria (b) ? Can we compare prices
with previous procurements of like services?

Answer :

We can compar e prices, but not on a competitive basis.
We must obtain valid cost and pricing data to support
the reasonableness of prices. Therefore criteria (b) is
applicable.

Question directed at the class:

Criteria (c) concerns specifically the information
which may be available to us concerning cost and
pricing data. Does the data available permit
redistic estimates to be made to establish probable
performance costs?

Answer :
The requirements of this provision are fulfilled in A-E
procur ements because:

e Manhour rates are auditable.
« Overhead ratesareauditable.
* Trave costscan beverified.

Although manhour costs are judgmental, they are
subject to negotiations, and can be compared with the
Government estimate prepared by professional
engineers, and to similar projects. Rates used in the
Government estimate are based on Civil Service pay
scales. Therefore, theintent of criteria(c) isconsidered
to be met.
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STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

Question directed at the class:

How about Criteria (d) on performance
uncertainties?

Answer :

Criteria (d) concerns the information available to us
from the cost and pricing data. Does the data available
permit realistic estimates to be made to establish
probable performance costs?

The scope of work prepared for an A-E project design,
whether it be new construction or rehab type work,
clearly identifies the Government's requirements,
including detailed specifications, design guides, the
applicable codes, etc. The contractor is invited to
perform a site visit, and to examine all of the available
data in possession of the Government regarding the
conditions at thesite. Most likely another site visit will
be performed by the A-E prior to, or during,
preparations of its proposal.

Therefore, most of the performance uncertainties
should be identified by the Government and the A-E,
allowing the use of a fixed-price contract.

Question:

Why does the Government prefer the fixed-priced
contract?

Answer :
Show viewgraph 2-4 after students have responded to
the question.

FIXED PRICE A-E CONTRACT PREFERRED
PROVIDES MAXIMUM INCENTIVE FOR A-E TO CONTROL COSTS.

MOTIVATES THE A-E TO PERFORM EFFICIENTLY.

MINIMIZES ADMINISTRATIVE BURDEN UPON CONTRACTING
PARTIES.

VG 2-4
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STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

One of the most popular types of contracts used in A-E
contracting is the Indefinite Quantity contract, sometimes
called "Term Contracts' by the various agencies.

Question:
As a review, ask the students to describe the
Indefinite Quantity (1Q) contract.

Answer :
Therearethreebasic kinds of 1Q contracts.

» Definite quantity, indefinite delivery
* Requirements, and
* Indefinite quantity.

The purpose of the 1Q contract isthe quick awarding
of design contracts for small reoccurring construction
or repair projects, of the same type and general
nature, which areto be performed in the same general
locality. THE 1Q CONTRACT IS NOT TO BE
USED FOR WORK WHERE WIDE VARIATION
IN TASKS USING MULTIPLE DISCIPLINES
MAY BE EXPECTED.

Question:
Ask the class. "Why shouldn't we award a
contract where a wide variation in tasks may be
expected?’

Answer :

BECAUSE THERE IS NO ASSURANCE THAT
THE CONTRACTOR WOULD BE THE MOST
QUALIFIED FIRM FOR ALL OF THE TASKSIN
SUCH A SITUATION.

If the Government calls for a wide variety of tasksto
be performed, then the prime A-E firm must
subcontract a significant portion of the anticipated
work to consultants who may not be identified during
the slate/selection/negotiation processes, making the
appropriateness of this contracting vehicle
guestionable.
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STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

A firm is selected based on anticipated work for a one
year period:

* Provides flexibility in both quantity and delivery
scheduling.

* Savestime by eliminating the selection process on
each requirement. (Even the short selection process
on small orderstakestime)

* Savestimein negotiating the requirement because
of forward pricing.

* Allowsthe Government to provide quick response
on small urgent projects.

» Savestimeby being lessof a burden to administer.

* Cost effective.

Question:

For review purposes, ask students to describe the
typical A-E Indefinite Quantity contract. Keep
track of the answers to be sure that all of the
aspectslisted are included in the discussion.

Answer :

The IQ contract is a firm fixed-price agreement that
specifies cost data that will be used by both the
Government and the A-E in pricing future orders
issued under the contract:.

* Negotiated wage rates and/or salaries.

* Audited overhead rates.

* Accumulative value of the contract may not exceed
that specified in the contract.

* Individual orders must not exceed a specified
amount.(dollar threshold amounts for both are
established by the agencies).

* Minimum to be ordered amount is also specified,
and if not ordered during the contract period, the
Government will pay the contractor for the
minimum, even though no orderswere placed.

1G2-38



REF.

STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

Note: Funds for the minimum amount are
obligated at the time of contract award.

* Regarding MINIMAL amount,
- it must be morethan a nominal amount.
- Contains a MAXIMUM amount to be
ordered.

* Regarding MAXIMUM amount,
— Maximum amount must be realistic and based
on the most current information available.

Other criteria

* Funds for other than the minimal amount are
obligated at the time each delivery order isissued.

o Scope of work under the IQ contract is narrow
enough to include only certain specified disciplines,
and a specific area or perimeter for performanceis
identified.

* Each delivery order issued under the contract
constitutes a contract.

* The contract is good for one year, with up to two
option years possible, depending on the
contracting officer and agency policy.

Tdl the students:

If an option isto beincluded in the 1Q contract,

THE SYNOPSIS MUST INCLUDE A
STATEMENT THAT AN OPTION WILL BE
INCLUDED. FAILURE TO INCLUDE
NOTICE OF THE OPTION IN THE CBD
COULD BE FATAL TO YOUR ABILITY
TO EXERCISE IT WHEN THE TIME
COMES.
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STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

Question:

What are the mechanics of issuing an award under
an |Q contract? Ask one of the students to explain
the process of issuing a delivery order against an
IQ contract.

Answer :

The procedures in issuing a delivery order do not
differ significantly from that of issuing any other A-E
contract, except the A-E selection has been made, a
synopsisis not required, and certain costs have been
pre-determined.

List the following steps showing the events leading up
to issuing a delivery order for the students on the
blackboar d:

Government identifies a need.

Scope of work is prepared.

Funds are obtained.

RFQ is issued stating services required, and

desired time of completion.

* Government estimateisprepared.

e Quotation (proposal) isreceived.

* Negotiation objectives are established and
achieved.

¢ Feeand time of completion is negotiated.

« PNM isexecuted and approvals obtained.

» Deélivery order isexecuted.

Upon completion of each delivery order, a
performance evaluation must be made. At the end of

the contract period all evaluations on delivery orders
issued will be consolidated into one performance
evaluation for the I Q contract, utilizing the SF 1493.
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INSTRUCTOR NOTES |

Question:

What about the 6% statutory fee limitation? Does
it apply to each delivery order, or doesit apply to
the total amount of all orders placed under the
contract?

Answer :

The 6% fee limitation appliesto each and every order.
Why? Because the law says that the design fee shall
not exceed 6% of the estimated cost of construction
(ECC) of THE PROJECT.

Question:

Incrementation is forbidden in an |Q contract, as
well as all other contracts. What is meant by
incrementation?

Answer :

Incrementation is often referred to as " splitting” an
order. SincethelQ contract has dollar limitations on
its use, splitting an order to comply with the dollar
limitation is not allowed:

* Placing one delivery order for concept only, then
issuing another order on the same project for
design, etc.

» Splitting repair projects up into segments on the
same project in order to stay within the dollar
thresholds allowed.

OPTIONS
Tell theclass:
It was mentioned earlier that the Indefinite
Quantity contract often contains an option year for
services to be provided.
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FAR
17.201

Question:

Ask one of the students to describe an option.

Answer :

An option is a unilateral right of the Government to

obtain additional servicescalled for by the contract, or

to extend the term of the contract. Depending on

agency policy, it usually is necessary for the

contracting officer to justify theinclusion of an option,

and if used, must:

* Beincluded in the synopsis.

» Clearly be specified in the contract when awarded,
and

* Beprepriced.

NOTE:

An option is always exercised as a unilateral
modification. An option can only be exercised
within the terms and conditions established for it
by the basic contract. Any attempts to modify the
terms of the option, even if only to identify the
option items more clearly, could void the option
entirely.

Prior to the exercise of an option, the contracting
officer must:

* Issueanotice of intent to exercise the option within
thetime frame provided for in the contract, and
* Preparedocumentation addressing:

- Contractor's performance level;

- Whether a new solicitation would result in a
firm with better technical qualifications or an
equally qualified firm at a better price;

- Whether exercise of the option would place
undue hardship on the contractor;

- If exercise of the option isin the Government's
best interest.

- Whether the option will be exercised according
to the terms and conditions of the basic
contract; and,

- Iftheservicesarestill required.
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Question:

Use of options and/or phases in architect and
engineering contracts AT THE TIME OF
AWARD is sometimes confusing. Ask if anyone
in the class can describe the difference between
options and phasing?

Answer :

The definition of an option has already been

discussed. Options can be used in IQ contracts in

order to

» extend thecontract period.

* include pre-priced options at the time of
negotiation for additional services, such as the
ability to obtain design services for the repair of
Building X, Wing B, after the contractor's
satisfactory design for repair of Building X, Wing
A.

» order the contractor to progress from 35% design
to 100% design, provided that there is sufficient
scope of work to price the additional servicesat the
timethat you make the award.

PHASES, on the other hand, are used in situations in
which pre-pricing is not feasible. Also, phases do not
requirea Determination & Findingsfor execution.

For _example, some situations may require a firm to
perform a preliminary assessment as the initial phase.
Then, based on the results of the assessment, the
contracting officer may negotiate for the completed
design services. Therefore the 2nd phase is not priced
at the time of award.

Proceeding with subsequent phases would be
accomplished by modification pursuant to the
Changes clause. BUT REMEMBER, ALL WORK
COVERED UNDER THE PHASES MUST BE
DESCRIBED IN THE CBD SYNOPSIS, as well as a
description asto how the phases will be contracted for.
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IN SUMMARY::
If additional services can be reasonably priced,
USE OPTION PROCEDURES.

If the additional services cannot be pre-priced
reasonably priced, USE PHASES.

However, before proceeding with the award of
phased work, remember that the firm's
performance for the initial contract work MUST
BE CONSIDERED. No award for phased work
should be made if the firm'sinitial performanceis
less than satisfactory.

Tell the students:

Do not let the discussion concerning options and
phasing get confused with other prepriced services
which are negotiated initialy, i.e.

» Additional services, such as extra man-days for field
consultant services during construction, or
» Soil borings, etc.

The need for these would be initiated by a
unilateral modification pursuant to the Changes
clause.
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TOPIC:

Ref:

Objective:

Time

M ethod:

2.5 DEVELOP ACQUISITION PLANS & MILESTONES

Text/Reference Book, Pages 2-34 through 2-36

Upon completion of this lesson students should be able to update or prepare an

A-E acquisition plan.

2:00-2:15

2:15 - 3:45 Exercise 2.5 and Break
3:45 - 4:30 Questions and Reading

Classroom Exercise

LESSON PLAN

REF.

STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

25 DEVELOP ACQUISITION PLANS &
MILESTONES

Introduction:

The subject of acquisition planning is not new.
Students have studied the requirements for an
acquisition plan, and the importance of it in the
prerequisite contract courses. After a brief review
discussion of the particular concerns of forming
an acquisition plan as it pertains to A-E services,
studentswill do an exercise which alowsthem to
prepare an acquisition plan based on a given
scenario.

Question:

Ask students to describe an acquisition plan, as
opposed to a procurement plan?

Answer :

Acquisition planning is the process by which the
efforts of all personnel responsible for an acquisition
are coordinated and integrated through a
comprehensive plan for fulfilling the agency'sneed in a
timely manner and at a reasonable cost. It includes
developing the overall strategy for managing the
acquisition.
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Procurement planning concernsonly the procurement

phase, which should be a PART of the acquisition
plan. Itisaplanto " pick up the ball and run with it,
becauseit isthe contract specialist'sturn to " run with
the ball". It should involve such strategy as" how are
we going to get from here to there" within the
milestones established?, etc.

The FAR states that acquisition plans are required,
but leaves the rest up to the agencies. Therefore,
during this discussion, you will find that even though
acquisition planning is quite similar between one
agency and another, there will be some distinct
differencesin palicies.

For example, some agencies require that a brief written
acquisition plan be executed for each delivery order
executed under an 1Q. contract. Other agencies have
no such policy.

Agency guidance covers:

Dollar thresholds.

| dentification of those responsible for the plan.
Timing for submission and review.
Established milestones.

Other details.

Tell the students:

Throughout the first two lessons we have been discussing
various aspects of A-E acquisition planning. Thus far we
have discussed:

. BrooksAct procedurein particular.

. Methods of contracting.

. Whether to perform design in-house or by
contract.

. Types of contracts.

. Procedures that can be used (Options, Phases)

In order to assist in making the proper planning decisions,
we have also discussed:

. Market surveys.

. Social programs that apply, and number of
firms available to perform in the various
categories.

. A-E Performance appraisals (past history).
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One of the most important aspects of an acquisition plan is
the establishment of milestones. Thisis adifficult task,
and one which requires the combined effort of the entire
team. When all members are present to contribute, a
brainstorming session of team members is an excellent
way to establish these important dates.

Tell the class that they are going to be provided an
opportunity to do some "acquisition planning brain-
storming” with an exercise entitled: "ACQUISITION
PLAN FOR LEAKYPOND, U.SA."

CLASSROOM EXERCISE CE-2.5

ACQUISITION PLAN FOR
LEAKYPOND U.SA.

Case Study

Time 60 Minutes for Preparation
30 Minutes for Presentation

Method: Group Exercise

Instruction:  Students are to break into groups and read
the scenario titled "Leakypond, USA".
From the scenario, students are to prepare
an acquisition plan based on the facts
presented.

1. A sample acquisition plan outline is
provided for their convenience. The
sample provides simple explanations of
the information required and blanks for
the students to use in providing their
responses.

2. In addition, students are to establish
milestones for the various phases of the
acquisition cycle, using column 4 from
the form in Class Exercise 2.2.
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They have aready determined the amount
of time it takes to complete each step.
Now they must:

 determine which activitiesoverlap in
whole or in part,

 select those activities which can be
considered “major’ milestones, and

 settle on dates for each milestone.

Students are to be told that the
procurement situation presented isonein
which an Indefinite Quantity contract is
not a consideration in establishing the
time frames.

Tell the students:

Group # 3 (See Class Exercise 2.2) will make
presentation for Section A; and Group #4 will
make presentation for Section B.

The instructor will hold an interactive discussion
with each group to obtain differences in the
decisions of the various groups and the rationae

used.
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Classroom Exercise CE-2.5

ACQUISITION PLAN
"LEAKYPOND USA"

Time: 60 Minutes for Preparation
30 Minutes for Presentation

Method: Group

I nstruction:

Break into groups and read the scenario entitled "L eakypond USA"

From the scenario information provided, develop an acquisition plan using the sample acquisition

plan outline provided. The sample provides s mple explanations of the information required and
blanks for providing responses.

In Section B, #7, you are to establish milestones for the various phases of the acquisition cycle,
using column 4 from the form in Class Exercise 2.2. Y ou have already determined the amount of
time it takes to complete each activity. Now you must determine:

» which activities overlap in whole or in part,

* select those activities which can be considered “major’ milestones, and

«. settle on dates for each milestone.

The procurement situation presented is one in which an Indefinite Quantity contract is not a
consideration.
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Classroom Exercise CE-2.5

"TROUBLE AT LEAKYPOND USA"

L eakypond, California has been discharging hazardous wastes into alagoon for the past 20 years.
They were notified by the State, through their landlord, GSA, in April 20, 1992 that testing had
revealed significant contamination was taking place and given an ultimatum to clean it up "or else".
First, they are required to take action to define the problem they have caused and then take
corrective action to cease contamination. Various Government agencies have been working with
the owner of the property (GSA) for the last year helping them try to define their response. Mr.
Dunn isthe contact person at Leakypond.

Mr. Moore, the GSA Project Manager for the cleanup, states that detailed studies of the
subsurface geology and the ground water conditions at the hazardous waste lagoon are necessary
to meet the requirements of how to approach the cleanup. The study must define the nature, rate
and extent of the contamination and evaluate the alternatives available to eliminate or mitigate the
effects of the lagoon on ground water. The study must also provide an engineering report and al
recommended course of action. The preparation of a Statement of Work for the selected remedial
action alternative may also be required. It cannot be determined whether this will be necessary
until after the study is made.

The design division for GSA is currently understaffed, but qualified private sector engineers are
available to make the study. If the design is done in-house it would receive the same priority asthe
other priority requirements being worked on "in-house". Because of interference with special
requirements at Leakypond, al required field work in conjunction with the studies to be performed
must be completed by May, 1993. Worse yet, the State of California has notified Leakypond that
they must compl ete the studies and initiate corrective action by the end of calendar year 1993, or
they will be required to close the part of the operation that generates the waste.

Mr. McGrath, the Contracting Officer in the contracts office at GSA states that they, too, are
overworked and understaffed. He would like to defer any procurement actions until after the 1st of
the fiscal year (FY 94). He also reported that GSA has a severe shortage of funds this year, and
the Comptroller can only find $600,000 (at the most) to get the project started. The estimated cost
which the Government has come up with is $450,000 for the initial study, but the total project,
including cleanup, will probably run about $200,000 more, for atotal of $650,000. These costs
are considered bare minimumes.

There must be coordination between the State, Federal Government, Leakypond GSA and the
contractor to keep this project on track. The State and Federal Government must also be given the
opportunity to review and approve the work plans and interim reports. According to Dan Singles,
who is head of the Engineering Department at the GSA there is a considerable amount of data
available concerning the extent of the contamination in the area, and the overall geology of the
general area is well understood by both the State and Federal Government. However, some
specific subsurface geologica information is not available.

A survey of the SF 254's on hand shows a limited number of firms who would qualify to do this
highly specialized work. Thereisone GSA Indefinite Quantity contract currently in existence that
covers studies of thistype, but the dollar value exceeds the maximum allowed for any one project.
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Classroom Exercise CE-2.5

FORMAT FOR THE ACQUISITION PLAN
"LEAKYPOND USA"

[NOTE: Acquisition plans are required for all acquisitions with an estimated total value of greater
than $100,000. The following format, an example used by one agency, is actually designed for
use for acquisitions with atotal estimated value greater than $10,000]

COVER SHEET. The cover of the acquisition plan shall identify the plan, the program it
supports, the general nature and location of the work. It shall also be dated (Use October 1, 1992),
and have the signatures of responsible officials in each of the elements who have significant
involvement in the preparation of an acquisition plan.

A. ACQUISITION BACKGROUND AND OBJECTIVES:

1. Statement of Need

a  Background. (Relevant facts which lead up to the acquisition in question; other projects
or work which is germaneto this effort or other information which would be helpful in
understanding the purpose or intent of this effort.)

b.  Objectives. (This should be a concise statement of the need that the acquisition will
fulfill.)

c.  Source of Requirement. (Who isthe customer?)
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2. Applicable Conditions

a  Constraints or Limitations. (Note any limitations on time, funds, manpower, etc.
or other factswhich limit alternatives.)

b. Schedule Drivers. (When must the work start and/or finish to meet project
objectives, and are there any important intermediate milestones? Give any tentative,
desired or required milestones, if known.)

3. Edtimated Costs. (Initialy only order of magnitude, refined as possible. 1f known, the
approximate costs of in-house, contract or other costs may be shown.)
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B.

4. Performance Objectives. (What are the criteria against which we will judge the
effectiveness of the effort?)

5. Period of Performance. (How long do we have to complete the job or how long do we
think it will take to complete the work?)

6. Specia Reporting Requirements. (Are specia or interim reports or meetings with the
customer or others (e.g., EPA) required?)

7. Government Furnished Information, Equipment or Assistance (Will any significant

information, equipment or assistance be provided to the contractor to the extent that this
will affect the schedule or price of the task?)

PLAN OF ACTION

1. Proposed Acquisition Source. (In-house, contractor, small business, 8(a) set aside,
supplemental agreement).
2. Competition. (Will this be acompetitive or non-competitive procurement as defined in

the FAR?)
|:| Yes |:| No
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3. What type of selection procedures? (Sealed Bidding, Brooks Bill, Negotiations, Source
Selection, etc.)

4.  What method of A-E contracting will be used? (Traditional, CM, Design-Build, etc.)

5. Proposed Contract Type.

6. Budgeting and Funding. Arefunds available?
L] Yes ] No

7. Acquisition Milestones. (Use Column 4 of form in Class Exercise 2.2.)

POINT OF CONTACT (list names, with telephone numbers).

1. Contracting Officer, Program Manager, technical branch project engineers, contract
specialist, budget analyst and others as needed.

2. Customer contacts
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INSTRUCTOR'S KEY TO CE-2.5
EXAMPLE

A: ACQUISITION BACKGROUND AND OBJECTIVES:

1

REMEDIAL INVESTIGATION/FEASIBILITY STUDY

Statement of Need:

a

Applicable Conditions:

a

Estimated Costs. Current rough estimate is that $450,000 will be needed for initial

ACQUISITION PLAN FOR

AT LEAKYPOND, U.SA.
October 1992

Background: Leakypond, USA, has been discharging hazardous wastes to a
lagoon for the past 20 years. GSA, who owns the property, has been ordered to
take action to define the problem, and identify actions to fix the situation. Various
Government agencies have been working with GSA for the past year trying to
help them define their response. However, they have been unable to identify the
problems with any certainty.

Objectives: Although information on general geology is available, detailed study
of the subsurface geology and ground water conditions at the hazardous waste
lagoon is necessary to meet the Federal and State requirements for this lagoon.
The study must define the nature, rate and extent of contamination from the
lagoon, and evaluate the alternatives available to eliminate or mitigate the effects
of the lagoon on ground water. The study must also provide an engineering
report and a recommended course of action. Optional services will include
preparation of a Statement of Work for the selected remedia action alternative.

Source of Requirement: GSA Headquarters has sent the requirement to
Leakypond by message dated 092601Z OCT 92, subject: Leakypond Lagoon
Contamination. Included in the message isa high priority to be used.

Constraints or Limitations: The State Environmental agency has notified
Leakypond that they must complete the studies by the end of 1993, or they will
be required to close that part of the plant that generates the waste. GSA has a
severe shortage of funds for the current year, and can only find $600,000 to start
the effort this year.

Schedule Drivers: The report must be completed by 31 Dec 93. Field work
must be completed by the end of MAY 93 in order to avoid interference with
special requirements at Leakypond, and to meet the deadline established by the
State.

effort, but the total project will run about $650,000.
Performance Objectives: The study must be accomplished within the requirements of

current EPA rules and procedures; the final report must be acceptable to the State and it
must be completed within schedule.
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5.  Period of Performance: The study should take about 12 months to complete. However,
due to the deadlines established by EPA, it will have to be completed in six months.

6. Special Reporting Requirements: Initial and in-progress meetings between the State,
GSA, and Leakypond personnel, will be necessary to keep the effort on track. The State
must be given the opportunity to review and approve the work plans and interim
reports.

7.  Government Furnished Information, Equipment and Assistance: There will be consid-
erable amount of data available concerning the extent of the contamination. Preliminary
studies by other Government agencies have generated a great deal of data. Also the
geo-logy of the areais well understood. All information will be made available to the
A-E.

B. PLAN OF ACTION:

1. Proposed Acquisition Source: Due to the current heavy workload being
experienced by the Government, in-house performance is not being considered.

Synopsis waiver due to urgency will not be requested pursuant to FAR 6.302-2,
but everything will be done to expedite the procedure.

Competition: Yes.

Type of Selection: Brooks Bill procedures will be used. The option requires the
preparation of plans and specs which must, by law, be certified by a registered
professional engineer.

Proposed Method: Traditional, using urgent procedures whenever possible.
Proposed Contract Type: Firm Fixed Price.

Budgeting and Funding: GSA has indicated that funds have been allocated and
that they will be transferred to GSA field division by the time of initiating the
procurement of services. Although the amount will be short of the total estimated
project, it will be sufficient to award the initial study, and if the option is
exercised, sufficient funds will be made available at that time.

7. Acquisition Milestones: See column 4 of Instructor’s Key form in Class
Exercise 2.2. Major milestones have been marked with an “X.” These are
subjective, of course, but represent a minimum. Dates are not provided, but
students must reflect impact of overlapping activitiesin deriving their dates.

C. POINTS OF CONTACT:

1. GSA Field Division:
Contracting Officer
Program Manager
Design/Construction

2 Customer Contacts:
Leakypond
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ADDITIONAL COMMENTS FOR DISCUSSION:
CONCERNING URGENCY:

It was established early in the scenario that urgency was a driving force. By consulting FAR
regarding urgency circumstances, it permits other than full and open competition if the requirement
is unusual and of compelling urgency. In other words, the Government would be seriously
injured unless the agency is permitted to limit the number of sources from which it solicits bids or
proposals. The regulation provides that the delay in award of a contract would result in serious
injury, financial or otherwise, to the Government.

CBD:

In order to successfully justify its use, the Government must be able to demonstrate that the time
lost in making a public announcement and the associated selection process would so delay the
proposed project that compliance with congressional acts or mandates cannot be met. In an A-E
situation, it would have to be demonstrated that any delays experienced during the design phase
would have a ripple effect and ultimately prevent the Government from achieving its assigned
mission.

LOSS:

Although the decision is subjective, waiving the synopsis requirement due to urgency would not
be considered in this case. While it istrue that the Government's plant at Leakypond could be shut
down if the deadlines are not met, the requirement would not be in the same classification as a
project needed as aresult of total disaster, such asahurricane. Chances are that an extension of the
closure could be granted by the State if it could be established that the Government is diligently
pursuing resolution.

Other ways to save time:
Waiver of audit if over $500,000. (Estimate is $450,000)
Good contract management.

CONCERNING THE OPTION:
Recall that in the discussion on options and phasing, an option is considered an option when it can

be prepriced. If it cannot be prepriced, then it is considered phasing. Inthe instant case, it isfairly
certain that preparation of the plans and specs could be prepriced.
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THE WRAP UP

In conclusion of the lesson, the instructor will ask the students, one at a time, to
answer the questions presented at the end of the scenario at the beginning of the
chapter.

This is the time that the instructor must be sure that the information which has
been covered has been understood by all students. It also is a good time for
reinforcement of material already covered. The review of the scenario questions
IS necessary for learning reinforcement and an opening for all questions to be
presented for discussions.

The questions addressed in the scenario, Lesson Two were as follows:
1) What services are considered professional ?

2) How are sources identified?

3) Who are the key players?

The answers to the questions are covered in the Text/Reference on the last page
of each chapter, but included on the next page for the instructor's convenience in
guiding the discussions.
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Sarah is Out of Luck!!

Done properly, the acquisition plan will serve as an effective management tool; ensuring the
procurement meets the agency’s needs in a timely manner, at a reasonable cost and with
maximum competition.

Looking back to the beginning of the chapter we were given a scenario where a professional
craftsman was required. The question we were left with was; what services are considered
“professional”?

After studying this chapter it is plain to see that even though there are many types of professionals
providing, awide range of services, the Brooks Act applies only to services of an Architectural or
Engineering nature. In the opening scenario the craftsman required could indeed be considered a
professional, but not one who's services are covered by the Brooks Act. The guidelines for
determining if the Brooks Act applies are well defined. Contracting Officers must use this
guidance when confronted with a situation where a service is required which isincidental to some
part of the A-E services. These are classified as other incidental services which are of an
architectural or engineering nature.

Once we determined that the Brooks Act procedures apply we saw the need to develop a plan to
ensure the acquisition is fully successful. The acquisition plan identifies who is responsible for
various actions and establishes milestones to be met during the procurement. Details about the
decision to keep the project in-house or contract out, the contract type, and if small business
concerns can be utilized will aso be covered. When all these things are done properly the
procurement has every chance for success.
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LESSON PLAN
SELECTION PROCESS

CHAPTER 3
TIME LESSON OBJECTIVES
8:00- 8:15 3.0 Introduction
8:15-8:50 3.1 Develop a Detailed Include all information which isneeded in
Scope of Work the synopsis.
8:50-9:10 3.2 Develop Synopsis Include information which gives all parties
Scope of Work aclear understanding of work to be done.
9:10-9:25 3.3 Develop Specific Critique selection criteriafor appropriate-
Selection Criteria ness and compliance with regulations.
9:25-9:40 3.4 Publish in the CBD
9:40 - 10:00 BREAK
10:00 - 11:15 Exercise 34
11:15-11:25 3.5 Receive and Process
Responses
11:25 - 12:00 3.6 Explain Evaluation » Establishing evaluation boards
Board Procedures * Explaining ranking procedures
12:00- 1:00 LUNCH
1:00- 1:10 3.7 Selection Authority
Makes Final Decision
1:10-1:20 3.8 Short Selection
Procedures
1:20 - 3:40 Exercise 3.8 and Break
3:40-4:30 Questions & Reading




LESSON PLAN
SELECTION PROCESS



TOPIC:
Ref:

Objective:

Time;

M ethod:

LESSON TOPIC GUIDE

FEDERAL ACQUISITION INSTITUTE

3.0 THE SELECTION PROCESS
Text/Reference, Pages 3-1 and 3-4

Perform all the tasks required in association with the selection of an A-E in

accordance with Brooks Act procedures and FAR requirements.

8:00-8:15

Lecture, Flowchart

LESSON PLAN

REF.

STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES|

R

Inquire if there were any questions concerning the lesson
of the day before, and take a few minutes for discussion if
there seems to be any topics that need clarification.

I ntroduction

Tell the students:

This chapter goes to the heart of theA-E contracting
process by discussing, step-by-step, the procedures to be
followed in the actual selection of anA-E. The lesson
begins with a discussion of the scope of work and
concludes with a date selection exercise.

Go through the flowchart with the students explaining
briefly each of the enabling objectives. Follow the
flowchart review by informing the students that they will
prepare a CBD notice for a cafeteria project; and in thg
afternoon they will review the SF 254s and 255s submitted
in response to the CBD notice.

Note to Instructor:
Refer students to vignette on page 1 of this chapter and ask

them: What issues does Laura want her
employees to note during their training?
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1. Do Brooks Act
procedures promote
favoritism?

2. Doesthe Brooks Act
promote full and open
competition?

3. Do Brooks Act
procedures promote full
and open competition?



THE SELECTION PROCESS

3.1 DEVELOPA 3.2 DEVELOPA 3.3 DEVELOP
DETAILED ——Pp1 SYNOPSISOF THE p—p| SPECIFIC SELEC-
SCOPE OF WORK SCOPE OF WORK TION CRITERIA

Will the con-
tract exceed the
Small Purchase

3.4 PUBLISH IN
THE CBD

ment be published

i 2
in the CBD" Limitation?
Lessthan $25K
3.5 RECEIVE AND or Exempted by
PROCESS FAR 5.202 Use Alternate
RESPONSES Method of
Announcement
Pre-Selection l
3.6 EXPLAIN Selection Selection By
EVALUATION Composition Board or
_> : .
BOARD Euraion Chairperson
PROCEDURES Responsibility l
l Selection
Approval
o7 SELECTIoN e
R ibiliti
MAKES FINAL [ Liglons'b' Hes
DECISION
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TOPIC:

3.1 DEVELOP A DETAILED SCOPE OF WORK

Ref: Text/Reference Page 3-510 3-12
Objective:  Develop adetailed scope of work, including al information which shall be included
in the synopsis, followed by selecting an A-E to perform in accordance with the
Brooks Act.
Time: 8:15 - 8:50
Method: Discussion, Lecture, Viewgraphs
LESSON PLAN
| REF, STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES |

=

Tell the students:

When referring to "scope” of an A-E contract, you
may hear it referred to several different ways, i.e.,
"scope of work," "scope of services," "statement
of work (services)," etc. All have the same
meaning.

However, do not confuse "scope of A-E services'
with that of construction project scope, or that of
the overall project scope (which includes both the
A-E and construction scope).

Question:

What is meant, then, by "Scope of Work", or
"Scope of Services' in the case of an A-E
contract?

Answer :

A Scope of services can mean non-physical
boundaries; those defining the design effort and
submittals we need as a part of a professional contract
to design a project or prepare a study of some sort.
Thisisthe A-E scope, or Statement of Services to be
performed. It must convey the intent of the design
project. ASA MINIMUM IT SHOULD INCLUDE:

* Description of thefacility to be designed,

» Criteriatobeutilized in thedesign, and

» Description of the requisite developmental stages
that areinvolved in doing the design.
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It must be written in clear, concise, proper English to
be enforceable. It must also describe tasksthat can be
effectively measured. It must not leave " loop-holes’ in
inter pretation.

Discuss with the class some of the following
examples of "loop-holes" that should be avoided.

Examples:

(1) Never ask for a study to be prepared to
"professional standards." Instead, describe the
elements of work which we expect the A-E to perform
and products we expect from itswork.

(2) A common pitfall in expressing and defining wor k
tasks, is using the words "assist, as required,” "as
necessary," and "as directed." These words, or
combination of them should not be used in technical
scopes because:

* "Assist": Assist connotes personal services. It infers
working side-by-side, being subject to supervision.
The word is undefined as to the identification of the
work and its range and depth to be performed.

» "Asrequired": The application of this approach is a
work condition undefined. It has no expressed
limitations. It places the procuring agency in a position
of not expressing its minimal needs. Its use could lead
to a debatable condition as to compliance with the
contract.

* "Asapplicable" and "asnecessary." Thisleavesan
unsettled question as to the minimal needs. The scope
must state what the exact requirements are.

* "Asdirected": Thiscondition, as part of awork task
in a scope of work, connotes a personal services
situation. The question "directed by whom" is the
result.

(3) The word "support” must be avoided. This is
considered a general expression of need, but absent an
explanation of what is considered " support,” theterm
is ambiguous.
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REF.

STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

Question:

Why is so much emphasis placed on scope?

Answer :

Since the scope of services becomes the standard by
which the Government measures performance, it
becomes the baseline document from which all aspects
of changes and inter pretation are bounced against. A
well written scope should describe the elements of
work which we expect the A-E to perform, and the
products we expect to result from itswork.

A well written scope establishes 5 essential elements:
Show Viewgraph 3-1. The instructor must explain
each element asdetailed following the viewgraph.

Allow the viewgraph to remain on the screen during
the discussion which follows:

FIVE ELEMENTS IN THE
SCOPE OF A-E SERVICES

Intent of Contract

Project Description

Estimated Cost of Construction
Schedule of Submittals

Special Considerations

VG 3-1
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| REF. | STEPS IN PRESENTING THE TOPIC | INSTRUCTOR NOTES |

INSTRUCTOR'S EXPLANATION OF VIEWGRAPH

(Includes information for discussion, as well as questions and answers for class interaction.)

1. INTENT OF THE CONTRACT

Describe the specific types of professional servicesrequired (disciplines)

* Plans and specifications production (design product).

* Cost estimating.

* Describe whether construction contract will be issued as a sealed bid, turnkey, two step, etc.
* Studies.

* Planning services.

Provide a general statement that design services shall be in accordance with applicable
documents and standards, then list the applicable documents, i.e.,, (ASK THE
STUDENTS TO NAME SOME OF THEM)

A-E Guide.

Architecture Plan (if any).

EPA standards.

Master Plan.

Handicapped Standards.

Historical Preservation Requirements.

Archaeological Preservation Requirements.

Agency specific documents.

Whether the plans and specifications are to be in metric.

If an Indefinite Quantity contract is to be issued, a statement should be made about
services to be performed for a specific period, and if an additional period (option) is
contemplated.

2. PROJECT DESCRIPTION

. Provide a brief description of the type of facility, type of construction and approximate
quantities required for design and construction.

. Carefully balance the project scope against the A-E design contract scope. Do not exceed
authorized project scope in design contract scope.
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| REF. | STEPS IN PRESENTING THE TOPIC | INSTRUCTOR NOTES |

INSTRUCTOR'S EXPLANATION OF VIEWGRAPH

(Includes information for discussion, as well as questions and answers for class interaction.)
(Continued)

3. ESTIMATED COST OF CONSTRUCTION (ECC)

Question:
Ask the students why the ECC is important other than giving the A-E a "good

ided" of the magnitude?

Answer :
(These costs ar e extremely important because of the 6% design fee limitation).

a. The estimated cost of construction on larger projects such as MILCON projects (DOD),
OR "Prospectus Projects’, (GSA), is established from the project's budget cost, minus any
contingencies, G& A etc.

b. For Specia Projects, or ones considered minor in nature, the ECC is established by the
design/engineering personnel asarule.

c. If thereisvaue (cost) for Government furnished equipment, the cost should be reveal ed.
Tell the students: Remember that each requirement for production of a set of plans and
specifications needs an ECC. Thisisimportant to remember on multiple project indefinite

delivery scopes. Each project ordered on an indefinite quantity contract requiresits own 6%
design fee calculation.

4. SCHEDULE OF SUBMITTALS

a. Schedule for submittals must be established in the scope. Based on the project criteria, the
client's requirements and individual agency policy, separate the design process into the
distinct submittal levels.

For example, submittals may be required at 35%, 65%, 95% and 100% design stages.

Also, the number of copies of the specifications and drawings to be reproduced, types of
estimates required, and any specia studies performed should be estimated for the various
submittals.

b. Thenumber of copies of submittalsto be distributed, and to whom, i.e.

1) Client.
2) In-house.
3) Others.

c. All time constraints must be explicit in the A-E scope of services because these affect the
A-E'sfee, such asthe urgency of the project.
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| REF. | STEPS IN PRESENTING THE TOPIC | INSTRUCTOR NOTES |

INSTRUCTOR'S EXPLANATION OF VIEWGRAPH

(Includes information for discussion, as well as questions and answers for class interaction.)
(Continued)

5. SPECIAL CONSIDERATIONS:

a. Thefirst thing to establish is a statement of the extent of design to which the Government
intends to negotiate, or award, as an initial contract item, or as an option. This statement
should address audit requirements if applicable.

b. A statement concerning how the contract isto be administered.

c. The furnishing of design criteria. Let the A-E know whether subsurface information
and/or topographic surveys are to be furnished by the Government. In some instances it
may be necessary to furnish preliminary information on foundations and/or pavement
designs, etc.

d. Hereiswhere all special requirements should be listed. Remember that each additional task
that will be included in the scope increases the A-E's fee.

f. If the contract is an indefinite guantity contract with an option to extend, the clauses must
be included in the contract and a statement to that effect needs to be included in the scope of
services.
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REF.

STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

Remind the class:

The degree of completeness and quality achieved
in preparing the scope of work goes along way in
determining how well the A-E can develop the fee
proposal, and in turn, how much smoother
negotiations will proceed.

Question:

Indefinite Quantity (Term Contract) scopes differ
dlightly. Ask the students in what way do they
differ?

Answer :

All project scopes must be within the limits defined in
the basic contract. They must be of certain skillsfor a
particular designated location, and must be within the
perimeter s expressed in the scope of serviceswhich can
be found in the basic contract.

Thereisa Rule of Thumb to determine when a project
falls within the scope of services in an indefinite
guantity contract situation:

If the A-E must go outside its own firm and hire
subcontractors to perform the majority of the work,
the project is not within the scope of the Indefinite
Quantity SOW.

(If outside of scope, the contractor may not be the
most qualified firm, in which case, the project should
be advertised.)
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TOPIC:

3.2 DEVELOP SYNOPSIS SCOPE OF WORK

Ref. Text/Reference Pages 3-13 through 3-15
Objective Upon completion of thislesson topic, the student should be able to develop a
synopsis of agiven project which will provide both parties a clear understanding of
the work to be ordered.
Time 8:50-9:10
Method: Discussions, Lecture
LESSON PLAN
| REF, STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES |

=

While it may be true that technical skills are
required in order to prepare a statement of work or
services or scope for an A-E synopsis, the
contract specialist is responsible for

reviewing the work statement for ambiguities,
conflicting requirements, and extraneous or
unnecessary items.

The description of work must be clear to anyone
reading it, as opposed to only technical persons
being able to understand its meaning.

Since the scope of work to be published in the
synopsis establishes all of the boundaries, every
word is important. If the scope of work published
in the synopsis changes, the synopsis process will
have to be started all over again. If not, assurances
cannot be made that the most qualified A-E will
be selected. Therefore, the integrity of the A-E
selection processis at stake.
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REF.

STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

Question:

As a minimum, the CBD synopsis must include
the features that describe the project. Ask the class
to name as many of the features as they can:

Answer:

Their responses should include the following:

Type of facility.
Size of thefacility.
Unique facility functions/features.
Architectural features
Historic renovation requirements
Interior design requirements
» Any specialized design required for:
Foundations
Utilities
HVAC
Solar
Other
» Any environmental issuesto be addressed:
Asbestos
Storm water management
Hazardous wastes

Tell the students:

Shortly we are going to do an exercise on writing
asynopsis. But first, refer students to the example
synopsis in the Classroom Exercise Book

(Exhibit 3-5 on page 3-15 of the T/R.)
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REF.

STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

Question:

When reading a synopsis, what criteriawill we be
looking for on which to judge whether or not it
meets al of the FAR criteria?

Answer :

Critical elements of an A-E synopsis:

Complete description of services.

Start - finish date.

L ocation, cost range, type of contract, set-aside.
List of evaluation factors.

Any special qualifications.

agrOdDE

Further explanations:

1. Per FAR 5.207(c)(1),

“a clear and concise description of the ... services
that is not unnecessarily restrictive of competition
and will allow a prospective [A-E] to make an
informed business judgment as to whether [the
project fallswithin its expertise.]”

The trick is to give just enough information, but
without too much detail.

Example: If the A-E is to perform an analyss,
the task must say precisaly

» what isto be analyzed, together with the

o criteria for performing the analysis,
including any particular elements to be
considered.

* |f some conclusion is to be drawn as a
result of the analysis, the Government
should describe briefly what it needs to
obtain as aresult of the analytical work.

e |If it is important as to how, or in what
sequence the analysis is to be conducted,
then it should be outlined.
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REF.

STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

If you are the synopsis reviewer ask yourself
these questions concerning the description:

« Isthedescription of work perfectly clear?

« Does it describe the submittal requirements,
as to exactly when, number of copies, and
distribution to whom?

«  Doesit appear restrictive in any way?

«  Exactly what are we requiring? Plans and
specifications, post construction award
services, as-builts, studies, etc.?

2. Another critical element is the requirement to
list a start and a finish date. This will permit the
A-E to evaluate its workload and determine if
resources will be available.

3. Brief information asto location, cost range and
limitations, type of contract, and any applicable set
asides.

4. List of evaluation factors sequenced in order of
importance. (descending order).
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TOPIC:

3.3 DEVELOP SPECIFIC SELECTION CRITERIA

Ref. Text/Reference Pages 3-16 through 3-20
Objective  Upon completion of thislesson topic, the student should be able to critique specific
selection criteriafor appropriateness and compliance with FAR.
Time: 9:10-9:25
Method: Discussion, Lecture
LESSON PLAN
REF. STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES|

FAR specifies seven selection criteria to be used
by agencies in evaluating each potential A-E for
award. (See Exhibit 3-6 on page 3-16 of the
T/R.) They are incorporated by reference into
the CBD. The criteria are identified by a
statement in the synopsis such as "See note 24"
which is used as a space saving measure.

Question:
How does the A-E know what Note 24 says?

Answer:

In each Monday's addition of the CBD, all of the
numbered notes that are referenced in the agency
generated text are printed on the back pages.
(Note 24, among other things, reprints the text
of FAR 36.602-1 entitled " Selection Criteria".)

Tell the students:

Refer students to Exhibit 3-7 on page 3-18 of the
T/R and go over each one of the 7 elements.

Ask the students to describe as many as they can.
Emphasize that the criteria should be listed in

relative order of importance in the CBD.

Assigned weights or numerical factors are used
by some agencies; and not allowed in others.
Poll the students regarding their agency policy.
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REF.

STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES|

Each element is individually tailored for
the particular project being advertised.

1.

. Specialized experience/ technical competence:

. The capacity of the A-E firm to accomplish

. Past performance on contracts in terms of

. General geographical location, demonstrating

. Use of recovered materials and achieving

. Acceptability of any other appropriate

Types of personnel required:

The criterion will usualy be addressed by a statement
such as: "Only firms demonstrating expertise in the
disciplines of architecture, mechanical, electrica,
structural, civil, and environmental engineering need
apply for consideration."”

This is probably the most important element, because
the decision is ultimately subjective as to the evaluation
of the A-E firm's specialized experience and technical
competence, versus some other firm's speciaized
experience and technica competence. How the A-E
responds to this is critical. Sufficient specific
information must be provided in order for th
Government to make an assessment.

the work in the required timeframe:

This information is usualy demonstrated in past
performance.

cost control, quality of work and compliancs
with performance schedules:
Federal, state and local contracts and contracts with
private firms.

the A-E's knowledge of local conditions:

This may, or may not, apply.

waste reduction and energy efficiency:

Thisisanew criterion added by FAC 90-27.

evaluation criteria;

This covers any evauation factors not defined under
the other criterialisted.

11%
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TOPIC:

Ref:

Objective:

Time

M ethod:

3.4 PUBLISH IN THE CBD

Text/Reference Pages 3-21 through 3-23

Upon completion of this|esson topic, the student should be able to publish a
requirement for an A-E contract in accordance with FAR criteria.

9:25-9:40
9:40 - 10:00 Break
10:00 - 11:15 Exercise3.4

Discussion, Lecture

LESSON PLAN

REF.

STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

=a

If the total contract value is expected to exceed
$25,000, the contract must be synopsized and
announced in the Commerce Business Daily,
unless one of the exemptions in FAR 5.202
applies. At least thirty days must be allowed from
the date of publication of a proper notice of intent
to contract for A-E services.

7

FAR
5.205(dl)

Question:
What about contracts for lesser fees than $25,0007?

Answer :

Contracts for lesser fees may be publicized in the
CBD, or by notices at the contracting office or
elsewhere in accordance with FAR. Notices must be
posted for public review for 10 days and should
contain all of the information required by FAR 5.207.

If the synopsis concerns an Indefinite Quantity
contract, an initial project may be included in the
award. |If so, it should be described along with a
general description of any other servicesthat might be
ordered under the contract.
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REF.

STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

FAR
5.002

Question:
Why does FAR require that A-E services be
publicized?

Answer :
FAR requiresthat contracting officerspublicize
contract actionsto:

* Increase competition.
* Assist small business concerns, SDBs, and L SA concerns.

The FAR further identifies the CBD as the primary
meansin which contracts are publicized.

Question:

There are other means of publicizing however.
Ask the students to name some of them.

ANnswers:

Bulletin boards.

Periodic handouts,

Through local trade associations.
Brief announcementsin newspapers.

Each synopsis should be concluded with a statement
similar to the following:

"A-E firms which meet the requirements described
in this announcement are invited to submit a
completed SF 254 (unless already on file), and a
SF 255, U. S. Government Architect-Engineer
Quadifications, to the office shown below:"

Followed by another statement, i.e.

"Only firms responding to this announcement by
xx/xx/xx will be considered. Firms having a
current SF 254 on file with this office may also be
considered. See Note 24. Thisis not a request for
proposal.”
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STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

ClassExercise CE-3.4

Drafting a Commer ce Business Daily Synopsis

Method: Group Exercise- PART |

Time: 15 minutes for group work.
10 minutes for presentations

Purpose: The purpose of this exercise is to
reinforce learning of the elements of a
good A-E synopsis, concentrating on
the information that is essential.

Instruction: Students are to find the example of the
synopsis which is provided in their
Class Exercise book under CE 3.4, Part
|. They areto

1. read the synopsis,

2. identify any deficiencies, and

3. be prepared to discuss whether,
in their opinion, it is a good
example or not.

Instructor will use their comments as a
teaching tool in relating what constitutes
"a good synopsis’, using information
that has just been discussed in the
lesson.

After the students have read the synopsis ask the
following questions:

uestion (1
Does this example resemble a real synopsis in

appearance?

Answer :

No. A real synopsis is in narrative form with no
distinguishing paragraphs, and no paragraph
headings as shown in the example. It islimited to 3
1/2 pagesin length.
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REF.

STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

uestion (2
Is this an example of a good synopsis?
On ascae of 1-10, ask how thiswould rank?

Answer :
No. On a scale of 10 this would probably rank
somewherein the neighborhood of 5 or 6. Why?

uestion (3
Are there any discrepancies, omissions in it?
Describe.

Answer :

(&) There appearsto betoo many unrelated disciplines
involved herefor an Indefinite Quantity contract. This
particular synopsisliststhe following disciplines:

Storm weather drainage systems.
Erosion control measur es.

Roads and Parking lots.

Topo surveys.

Evaluation of asbestos materials and
toxic waste

Recall that disciplines must be limited in order to
assur e that you can determine the most qualified firm.
Too many unrelated disciplines indicate that an
indefinite quantity contract should not be issued.

It is primarily up to the contracts office to guide the
technical branch in thisregard. Therefore, in this case
the technical people should be consulted and the
number of disciplinesclarified and narrowed.

(b) In addition, the criteria for evaluation states that
the firm will be evaluated on the “ general” geographic
area of the contract, but does not state how or what
they are going to judge as being a general geographic
area.
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CLASSROOM EXERCISE CE-3.4
PART |
EXAMPLE: CBD ANNOUNCEMENT

R (Sources Sought)

I

2. Date (MM DD)

3. Yr.

4. FIPS number (Fed. Information Processing Standard)

5 Zip Code of Contracting Office

6. C (Classification Code)

7. Contracting Office Address.

8. C-Indefinite Quantity Contract for Civil Design and Engineering
Services for projectsin the state of Florida. (Type of Contract)

9. Proposed contract number.

10. Opening/Response Date N/A.

11. Contact Point/Contracting Officer, Including name and Phone No.

12. Contract Award Number N/A
13. Award Dollar Amount. N/A
14. Contract Line Item Number. N/A
15. Contract Award Date. N/A
16. Contractor's Name. N/A
17. DESCRIPTION. (Enter a clear and concise description of the action. The description
may not exceed 12,000 textual characters (Approximately
3 1/2 single spaced pages).

CLEAR, CONCISE DESCRIPTION OF SERVICES

Architect-Engineer or Engineering Services are required for preparation of plans, specifications,
cost estimates, related studies, and all associated engineering services for severa projects under an
indefinite quantity contract. There islikely to be awide variation in the complexity and size of the
civil design projects issued under this contract as delivery orders. However, no single delivery
order will exceed $300,000 in total fees. The duration of the contract will be for one (1) year from
the date of an initial contract award. The proposed contract includes a Government option for the
same terms and conditions of the original contract for a period of an additional one (1) year. A
maximum of $500,000 in delivery order fees are possible during each 12 month period of the
contract not to exceed $1,000,000 for the entire contract. Design services will include:

(A) Replace/Upgrade deteriorated sanitary lines, potable water lines and storm water drainage
systems;

(B) Security fencing:

(C) Ingtallation and/or repair of shoreline erosion control measures,

(D) Roads and parking lots, new and resurfacing;

(E) Perform property and topographic surveys;

(F) Evaluation and definition of asbestos materials and toxic waste disposition may be required.
Subsequent preparation of plans and specifications may require definition of the removal
and/or disposal process. Firms responding to this announcement must be prepared to accept
the aforementioned as part of their contract responsibility;

(G) Government will reserve an option to negotiate construction inspection services and the
preparation of Operating and Maintenance Support Information;

(H) Landscaping renovation.
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EVALUATION FACTORS

A-E firms responding to this announcement will be evaluated on the above requirementsbased on
the following criteriain relative order of importance:

(1) Professiona qualifications necessary for satisfactory performance of required services,

(2) Specialized experience and technical competencein the type of work required of theproposed
engineering/technical staff who will perform the work;

(3) Capacity to accomplish the work in the required time frame;

(4) Past performance on contracts with Government agencies and private industry in terms of
cost control, quality of work and compliance with performance schedules,

(5) Location of the firm in the general geographic area of the contract provided that application of|
this criterion leaves an appropriate number of qualified firms, given the nature and size of the
contract;

(6) Useof recovered materials and achieving waste reduction and energy efficiency;

(7) Aggressive internal quality control program with demonstrated results of reducing design
errors and/or omissions,

(8) Volume of work awarded during the last 12 month period.

GENERAL INFORMATION, INCLUDING SUBMISSION OF FORMS

Theinitial order for work will include cutting, patching paved areas and restoration of |andscaping.
No other general notification to firms for other similar projects performed under this contract will
be made.

Type of contract: Firm Fixed Price. Estimated start date is . Those firms which
meet the requirements described in this announcement and wish to be considered must submit a SH
255. One copy of the SF 255 is to bereceived in this office no later than the 30th calendar day
after the date of appearance of this announcement in the CBD. Should the duedate fal on a
weekend or holiday, the SF 255 will be due the first workday thereafter. If acurrent SF 254 is nol
already on file with this office, it must be submitted with the SF 255. The SF 255 must clearly
indicate the office location where the work will be performed and the qualification of the
individuals and subcontractors proposed to work on the contract and their geographical location.
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STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

Following the discussion the students are to write
their own synopsis (Item 17 only) based on the
information contained in Part |11 of Exercise CE
3.4 intheir Class Exercise book.

ClassExercise CE-3.4

Drafting a Commer ce Business Daily Synopsis

M ethod:

Time

I nstruction:

Group Exercise - PART 11

35 minutes for group work.
15 minutes for presentations

Students are to read the following:

* “Things to remember” list

* NASA project request memo
* Purchase Request

* Response memo

and then prepare Item 17 for a CBD
Synopsis using the outline provided.

Have each group make presentation on
one of the four parts of the outline.

NOTE: There is no right or wrong
answer, but be prepared to respond to
the issues enumerated in the memos as
they are addressed by the students.
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CLASSROOM EXERCISE CE-3.4

PART 11
THINGS TO REMEMBER IN COMPLETING THE EXERCISE

The purpose of the synopsis is to aert A-E firms of the Government’s requirements. The
description of the project should give prospective firms enough information to decide if they
are interested or capable of doing the work.

Thetrick is to give enough information, but without TOO much detail. It isasynopsis, not a
detailed scope of work.

The exercise does not involve Items 1 through 16 in the synopsis format. Those items are
coded information items which are explained in FAR 5.207. We are concerned with the
information that goes into Item 17 of the synopsisonly.

Exactly what are we requiring? Plans and specifications. Post Construction Award Services,
As-builts, Studies, etc.?

In describing the project, give the type of building you want, i.e., commissary, cafeteria, etc.,
give the approximate square footage. What are the design parameters? Describe the type of
construction material. What about fire protection, etc.?

We do not provide the estimated cost of construction in the synopsis. Give a cost range such
asprovided for in FAR 36.204. Those ranges are:

8  Lessthan $25,000.

b)  Between $25,000 and $100,000.

¢  Between $100,000 and $250,000.

d  Between $250,000 and $500,000.

e  Between $500,000 and $1,000,000.

f)  Between $1,000,000 and $5,000,000.
g  Between $5,000,000 and $10,000,000.
h)  Morethan $10,000,000.

Type of Contract contemplated: A-E contracts for design project are normally Firm-fixed-
price. However, remember that type of contract is negotiable.

Give the starting and completion dates.

All significant evaluation factors must be set forth, including their relative importance to one
another. Thisisusually accomplished by stating "All firms responding to this announcement
will be evaluated on the following factors, which are shown in descending order of
importance." Sometimes two factors may be equally important. If that is the case, you must
give that information to the firms. (See Exhibit 3-6 in the text/reference.) However, you may
add to those factors any specific criteria your project requires and you may rearrange those
factorsto place them in the order of importance for your project.

For ease of presentation, create your synopsisin bullet format rather than narrative (as it must
appear inthe CBD).
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CLASSROOM EXERCISE CE-3.4

NASA
Resale and Services Support Office
Pasadena, CA 91109

From: Director, Resale and Services Support Office
NASA Residence Office, Pasadena, CA 91109

To: Director of Engineering
Kennedy Space Center, FL

Subj: CAFETERIA SERVICE TEST PROGRAM

1. The cafeteria project has been chosen as atest case by the Cafeteria Test Program. In the past
the design and construction of cafeterias has been somewhat uniform. The main reason for this
appears to be the tendency to select and contract with A-E firms who have experience in the design
of cafeteria type eating facilities. The GAO has recently questioned this practice due to the
comparatively high cost of cafeterias compared to several large fast food businesses surveyed.
There has also been wide spread dissatisfaction voiced through the Resale System Feedback
Program, concerning aesthetic qualities, flow patterns, convenience and comfort. Subsequently we
have started this test program to evaluate new systems which enhance customer satisfaction and
answer GAO concerns.

2. For the above stated reasons, it is requested that you ensure A-E services for the Space Center
cafeteriaare procured from afirm which has commercial food service/fast food design experience.

3. Your assistance in this matter is greatly appreciated. If thereis any further information required
please do not hesitate to contact my office.

Sincerely,
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CLASSROOM EXERCISE CE-3.4

1. COMPONENT 2. DATE
FY19XX CONSTRUCTION PROJECT DATA FY 1993
3. INSTALLATION AND LOCATION 4. PROJECT TITLE
NASA Kennedy Space Center Cafeteria
5. PROGRAM ELEMENT | 6. CATEGORY CODE 7. PROJECT NUMBER 8. PROJECT COST

9. COST ESTIMATES

ITEM UM QUANTITY é’g‘gT é‘ggg)

Cdfeteria SF 19,500 77.00 1502
Supporting Facilities 379
Electrical Utilities LS (65)
Mechanical Utilities LS (39)
Parking SY 5,000 2300 | (115

Site Improvements LS (90)
Demolition LS (70)
Subtotal (ECC) 1881
Contingency (5%) 94
Total Contract Cost 1975
Administrative (6%) 119
Tota Request $2094

10. DESCRIPTION OF PROPOSED CONSTRUCTION

Steel frame, concrete masonry building with brick faced interior walls. Interior will include vinyl

tile floor and carpet as appropriate, gypsum board walls and acoustical ceiling. The structure will

be air conditioned, include cold storage area, truck loading bay and protected by fire and security

alarms as well as a sprinkler system. Parking capacity for 150 cars. Vacant building on proposed
site to be demolished under this project; asbestos remova may be required.

11. REQUIREMENTS: The existing cafeteria building was constructed in 1943 under war time
conditions and with war time materials. Heavy continuous use over the last 50 years, and the
inefficient interior configuration makes it impractical to continue maintenance and support of the
existing building. A new facility, located contiguous to the NASA office buildings, would be
more convenient for workers and will increase the sales volume.
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CLASSROOM EXERCISE CE-3.4

NASA
Public Works Center

From: Engineering Director
To: Design Division Director, Kennedy Space Center, FL
Subj: DEMOLITION REQUIREMENT

DESIGN CONSIDERATIONS FOR THE CAFETERIA, KENNEDY SPACE
CENTER, PROJECT P-XXX

1. The existing cafeteria to be demolished is 18,210 square feet. It consists of slab on grade,
Quonset hut type construction. Theinterior iswood frame construction, acoustical ceiling, central
air-conditioning and sprayed insulation/fire proofing. From records and visual inspection it could
not be determined if asbestosis present in the insulation. The insulation was apparently added in
the late 1960's, according to alongtime cafeteria employee. The freezer display cases are old and
are estimated to have little or no salvage value. The butcher shop equipment wasinstalled new in
January, 1987, and isin good shape. This equipment could possibly be used in the new cafeteria
or salvaged for ahigh vaue.

2. All utilities are presently on site, however, the exact location and depth of all underground lines
is not known. The 4160 kVA feeder runs through the project site but does not appear to be a
problem.

3. Again | am taking this opportunity to remind you of the requirement to protect the three large
pine trees on the project site. The Environmental Director is adamant that the trees remain
undisturbed and undamaged. This concern has been consistently addressed and is plainly
identified on the Space Center Architectural Plan.

4. This should provide you enough information. However, if there is any other information you
require, it will be provided as soon as possible.

Sincerely,
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CLASSROOM EXERCISE CE-3.4

CBD SYNOPSIS

ITEM 17 DESCRIPTION:

1. Scope of A-E Services

2. Location, Cost, and General Information

3. Special Terms
4. Evaluation Criteria
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TOPIC:

3.5 RECEIVE AND PROCESS RESPONSES

Reference: Text/Reference Pages 3-22 through 3-23
Objective: At the conclusion of thislesson, students should be able to receive and process all
responses to a CBD announcement.
Time: 11:15- 11:25
Method: Discussion, Lecture and Viewgraphs
LESSON PLAN
| REF, STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES |

=

Tell theclass:

The procedures to be followed in recelving and
processing responses to a CBD announcement
vary among agencies. In some of the smaller
offices a contract specialist may beresponsible. In
others it may be delegated to the desgn
department In any event, the contract specialist
must be knowledgeable of the process.

Ideally, some sort of filing system shall be in
place in either the contracts office or other
designated place in order to conform to FAR
which requiresthat: (Show VG 3-2).

Note: T/R coverageisin
Exhibit 2-6 on page 2-
15.

A-E QUALIFICATIONS DATA FILE

FAR 36.603

" Agencies shall maintain offices or permanent evaluation boards, or
arrange to use the offices or boards of other agencies, to receive and
maintain data on firms wishing to be considered for Government
contracts. . . . [and] shall maintain an A-E qualifications datafile."

VG 3-2
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REF.

STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

Information to be included in an A-E Qualification File
comes from:

« SF254 « SF255 * 1421s

+ Database information received from the A-E Contract
Administration & Support System. (ACASS).

Question:

Ask for a show of hands on how many of the
students are familiar with the ACASS data base?
Ask one of those responding in the affirmative to
explain the system.

Answer:

The ACASS is an interactive system maintained by
the Corps of Engineers which islocated in the North
Pacific Division in Portland, Oregon. Firms that
submit their qualifications data to the Corps of
Engineers are entered on this system and the data
reflected on their SF 254s become immediately
availableto all offices.

Theinformation is available to other agencies through
in-service agreements. Up until recently the DOD
agencies were the only participating agencies. It is
currently available to participating civilian agencies
such as GSA.

By subscribing to the service provided, agencies can
obtain performance evaluations recorded in the
system, aswell as current award information. Within
three days of an award of a contract or delivery orders
under an Indefinite Quantity Contract, the ACASS
system will have the information available, assuring
the most current information isissued at all times.

The ACASS can be queried from remote terminals
with a set of criteria that will overlay just about every
data item that you would find on a SF 254. It is
programmed to list how many firms presently on file
meet any, or all, of thecriteria. It can also provide you
with the firm's name aswell asa completed SF 254.
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REF. STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES |

The Qualification File should be set up asfollows:

;’\ (Show VG 3-3)

A-E QUALIFICATIONS
DATA FILE CONTENTS

 Firm's Name, Address, and Phone #
« Geographic Area of Consideration

« Specialized Experience

« Professional Capabilities

« Capacity, with respect to SOW that can be Undertaken & Experience
in CADD

« Small Business Size Status
SDB - 8() - Emerging Small Business

« Awards (Contract #, Date, Title, Amount)

VG 3-3

Any firm meeting the requirements for a synopsized
project shall have the Qualification Fileincluded in the
package for consideration by the Slate/Selection
Boards.
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TOPIC: 3.6 EXPLAIN EVALUATION BOARD PROCEDURES

Ref: Text/Reference Pages 3-23 to 3-29

Objective:  Upon completion of thislesson the student should be able to explain the correct
procedures in establishing the evaluation boards as well as the proceduresto be
followed by the evaluation board in the selecting process.

Time: 11:25 - 12:00
12:00 - 1:00 Lunch

Method: Discussion, Lecture, Viewgraphs

LESSON PLAN
REF. STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES |

Téell theclass:.

All of the tasks that we have discussed thus far
pertain to our ultimate goal of assuring that the
evaluation board(s) identify the most highly
gualified A-E firm to provide the services we
require.

Notice that when discussing evaluation board(s),
the plural isused. Thisis because some agencies
use only one board and others employ two. FAR
allows agencies to make this determination.

Show Viewgraph 3-4.

PRESELECTION (or Slaie)

EVALUATION (or Select) BOARDS

Three or more Members.
Appointment by L etter.
Experience in Construction, A-E, or Acquisition.

Can't Serve on both Boards.

VG 34
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REF.

STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

Explain to the class. IMPORTANT)

Whenever discussing A-E selections under the
Brooks Act, you will hear the terms "selection
board," "evaluation board,” and "selection
authority.” You may hear references to the
"selection board" and "evaluation board" used
interchangability. The FAR refers to them as
being ad hoc "evaluation board(s)," (including
preselection boards), and later, in discussing
them, the term "selection board" is used.

For purposes of this instruction they will be
referred to as. "preselection boards"' (when two
boards are utilized), "evaluation board" and
"selection authority”. When only one board is
used they will be referred to as "evaluation board"
and the "selection authority."

Question:
What type of individuals comprise the presalection

and evaluation boards in your agency?

Answer :

The boards are composed of senior members who,
collectively, have experience in architecture,
engineering, construction, and Government related
acquisition matters.

Some agencies, such as GSA, have what they call
the Screening/Slate Selection Board that evaluates
the Standard Forms 254's and 255's submitted by
the A-E firmsin two steps:
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REF.

STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

First, they screen the submissions for basic eigibility.

Second, the same panel performsin depth reviews of
the firms that passed the screening review.

Then selected firms are put on a "short list" for further
reviews, with each firm numerically rated in accordance
with the published criteria.

A different board called the National/Regional Evaluation
Board is formed from preselected individuals, usually a
chairperson and two members who are professional
architects and engineers.

This board is convened and detailed reviews and
evaluations of the short list firms are conducted.

Discussions are held with at least three of the highest
rated firms.

Board prepares a report on the strengths and
weaknesses of each firm and then ranks the firms.

It isthen passed on to a selection authority.

Tell the students:
Asyou can see, the procedures are consistent, but
detailsfollow agency policy.

Quettion:
How are the members appointed, and who
appoints them?

Answer :

Appointment must be in writing. Usually they are
appointed by heads of the design/ construction
branch. They are selected on the basis of their expert
knowledge in particular aspects of the project at hand,
as well as their availability. The FAR allows that if
authorized by agency procedure, private practitioners
of architecture-engineering, or related professions can
also serve. However, the chairperson must be a
Government member of the board.
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REF.

STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

Question:

How does one become a chairperson?

Answer :

The answers will be agency specific. By meeting the

following qualifications you may be eligible to be

appointed a chairperson in most agencies:

* You must be a licensed professional engineer or
ar chitect.

* You must have served as a board member on
previous boar ds (agency specific).

* You must be knowledgeable in contractual
matters.

* You must be knowledgeable in negotiation
procedures.

Some agencies have testing requirements.

Tell the students:

Keep in mind that no firm is eligible for award of an A-E
contract during the period in which any of its principals or
associates are participating as members of the awarding
agency's evaluation board.

In those agencies electing to employ two boards,
provisions are made for a presel ection board. Preselection
boards basically follow the same procedures as the
evaluation boards. However, agencies differ as to the
functions of the preselection board.

Ask for a show of hands as to how many of the agencies
represented in the class utilize two boards in the selection
process?

Question:
Ask one of the students who raised a hand to
explain to the class the processin his/her agency.

Ask if anyone in the class experiences a different
procedure in their agency.

Allow time for student interaction.
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REF.

STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

Explanation:

After the class interacts concerning the question, explain

the following:
In some instances the presel ection board will compile a
list of firms recommended by the board as being
highly qualified, no matter how many firms are listed.
THIS IS CALLED SLATING.

In other instances, agencies may require the preselection
board to not only identify the highly qualified firms, but to
also reduce the slate to five or six best qualified firms,
(should be a minimum of three) but the names are NOT
RANKED IN ORDER OF PREFERENCE.

In atwo board situation the preselection board is aso made
up of qualified members who collectively have experience
in:

Architecture

Engineering

Construction, and

Government & related acquisition matters.

Although not required by the FAR, some agencies also
require evaluation board members to be A-Es licensed by
the state(s).

Question:

In those agencies employing the preselection
(slate) board and evaluation board, define the
functions the preselection board will provide?

Answer :

The answer is provided by showing a viewgraph.
Explain to the class that although similar, agencies
have different policiesregarding the functions that the
preselection boards areto follow.

VG 3-5 covers preselection board functions.
VG 3-6 covers evaluation board functions.
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| REF. | STEPS IN PRESENTING THE TOPIC | INSTRUCTOR NOTES |

PRESELECTION (SLATE) BOARD
FUNCTIONS

1. Review al qualified firms based on:

o 2545/255s  CBD criteria
*  Performance evaluations

»  Spreading the work

e Quadlity control plans

*  Small Business classification

2. List but not rank at least 3 firms.

3.  Prepare presdection report.

VG 3-5

EVALUATION (SELECT)
BOARD FUNCTIONS

FAR 36.602-3

1. Review current datafiles on firmslisted in preselection report.
2. Evaluate and rank in accordance with CBD criteria
3. Hold discussions with 3 top firms.

4. Prepare selection report.

VG 3-6
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REF.

STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

Question:
Ask the students what is meant by "current data"
which is mentioned in the 1st sentence of VG 3-6?

Answer :

In order to be considered " current”, the information

used should be lessthan three years old.

e Qualificationsdata listed in the SF 254.

* Project specific qualifications contained in the SF
255 of design.

* Past performance evaluations on other projects
obtained from the SF 1421sor from ACASS.

* Dollar amount of previous awards. This will
provide an idea of capacity of the firm.

The 2nd sentence of VG 3-6 isvery important. The
boards SHALL usethe selection criteria published for
the evaluation of each firm. Caution that the selection
criteria CANNOT be modified by any board or
selection authority, unlessre-synopsized.

Question:
The 3rd sentence of VG 3-6 states that discussions
are held with at least three of the most highly
gualified firms. What constitutes "discussion” in
this sense?

Answer :

A discussion should be held with each of the most
highly qualified applicants detailing concepts and
scope of the project. It is beneficial to obtain
information concerning alternative approaches to
design from the prospective designers. (Remind the
studentsthat the preselection board does not hold any
discussions whatsoever with any of the applicants).
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REF.

STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

Question:

Where do the interviews/discussions take place?

Answer :

At the Government's facility, the A-E's place of
business, or sometimesthey are held at the chosen site
for the project.

Tell the students:

The 4th sentence of VG 3-6 states that a minimum of
three firms are mandatory in order to consider that
valid competition exists.

Prebriefing: The evaluation board usually meets ahead of
time and it is valuable to receive a briefing by someone,
usually the project manager. This allows the board
members to ask any questions they may have, and allows
members who have not had previous experience serving
on a board to become familiar with the procedures.

Voting members: The boards must exercise good
judgment in all matters; only voting members should be
present during the voting procedure. Only voting members
and observers specifically identified by the chairperson
should be allowed in the rooms during discussions.
Information from board actions is not for public
consumption.

1. Thelr first task is to become completely familiar with the
CBD_announcement, extracting carefully all of the eval-
uation criteria, aswell as any weights (if any) to be used.

2. Using their knowledge, the briefing held, and the infor-
mation contained in the CBD, board members can start
reviewing the SF 254's and 255's. Each member should
review each firm individually, working independently of
each other. Each member will keep notes on his/her find-
ings and rationale of why afirm was rated a certain way.

3. After the process is complete, the members consolidate
their findings and proceed to study the information at hand.
This usually results in rounds of discussions, and
sometimes requires another review of the data before a
final decision can be reached as to the top qualified firms.

4. The board then determines how the interviews will be
accomplished.
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| REF. STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES |

; Show Viewgraph 3-7:

RULES FOR INTERVIEWS

. Follow Agency policy to decide need.

. Give advance notice to all firms.

. Provide instructions to Board members.

. Interview al firms.

. Ensure that all Board members participate.
. Do not discuss price.

. Face to face preferred but can use telephone.

VG 3-7

Warn the students that during discussions or
interviews NO ONE ISTO TALK ABOUT PRICE.

E Show viewgraph 3-8:

STRATEGY FOR INTERVIEWS

Develop Questions:
. What is Design Team Composition?
. Nature of Quality Assurance?
. Any Time or Labor Saving Innovations?

. How much Work to be Subcontracted?

VG 3-8
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REF.

STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

Although interviews can be in the form of
telephone discussions or_a person to person
meeting, most agencies have developed policies
based on dollar value. If person to person
interviews are utilized, it isusually in theform of a
"stand up presentation” by the A-E.

After the interviews are completed, the board must
meet once more to rank the firms. Information
obtained during the interviews is discussed and
evaluated prior to voting on the ranking as to
numbers 1, 2 and 3, with 1 being the best
qualified.

The board is now ready to prepare the board
report.

Although it appears that the preselection and
evaluation board(s) accomplish the bulk of the
work, thereis still more to do before aselectionis
made.
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TOPIC:

3.7 SELECTION AUTHORITY MAKES THE FINAL

SELECTION
Ref: Text/Reference Pages 3-30 to 3-32
Objective:  Upon completion of thislesson the student should be able to describe the functions
of the selection authority in making the final selection.
Time: 1:00- 1:10
Method: Discussion, Lecture
LESSON PLAN
| REF. STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES |

<

The selection authority can reject the
recommendations made by the evaluation boards
iIf he/she believes they are based on
unsubstantiated or biased opinion. But he/she does
NOT HAVE THE AUTHORITY TO ADD
NAMES TO THE SELECTION REPORT.
Whether the selection authority rejects or accepts
the recommendation depends entirely on what is
contained in the report.

Rejectionisrare, but if it does happen, the board
report is returned for reevaluation.

The board report must be written so the selection
authority can determine exactly how the board
arrived at their rationale. If the board report does
not support the decisions made, it must be
rejected. Since the report is SO IMPORTANT,
let's discuss what should be contained in areport.
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REF.

STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

?

Exhibit
3-14 on
page 3-
29 of
T/R.

Question:

How many of the elements which should be
contained in a board report being submitted to the
selection authority can the students name?

List the elements on the blackboard for emphasis.

Answer:

Description of project.

Copy of the CBD.

Selection criteria (Including weightsif applicable).
Names and addresses of firms.

Findings of the preselection board.

Attributes of each firm based on selection criteria
only. An explanation of which criteria caused a
firm not to be selected for an interview

For those interviewed and ranked, documentation
must include the ranking of the firm, some general
comments on it, and why it was ranked over the
next ranked firm.

Results of interviews concer ning concept, etc.

If location islisted asacriteria, list location of each
firm.

A summary statement.

Copiesof all SF 254'sand 255's.

Names and signatures of the board members.

Quedtion:
How is the selection authority appointed?

Answer :
The selection authority is the agency head, or a
designated person selected by the agency.
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STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

Question:
What type of evaluation does the sdection
authority perform?

Answer :

The selection authority isrequired to:

* Review the recommendations of the evaluation
board.

* Obtain the advice of appropriate technical, and
contractual personnel.

* Makeafinal selection.

» |If the selection is different than that presented by
the evaluation board, a written justification must
be provided for the contract file.

* Present the final selection, which will consist of a
listing, in order of preference, of the firms
considered most highly qualified to perform.

Question:
What is meant by "selected firms?"

Answer :

Oncethefinal selection has been made by the selection
authority, all of the firmson thislist are considered to
have been selected so that the contracting officer may
negotiate with these firmsin order of preference.
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Question:

Why is this an advantage to the Government?

Answer :

If negotiations are unsuccessful with one firm, the
contracting officer can commence negotiationswith the
next firm on the list. This helps to prevent the
procurement from being aborted due to the failure to
arriveat afair and reasonable price.

Rather than start from the beginning, (a very time
consuming process) the contracting officer can
continue moving from one firm to the next in order of
priority, until thelist has been exhausted.

Remember that all firms on the final selection list are
considered " selected firms'.
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TOPIC.:
Ref:
Objective:

Time

M ethod:

3.8 SHORT SELECTION PROCEDURES
Text/Reference Page 3-32 to 3-34

Upon completion of this lesson topic, the student should be able to describe the

short selection procedures.

1:10- 1:20
1:20 - 3:40 Exercise 3.8 and Break
3:40- 4:30 Questions and Reading

Discussion, Lecture, Viewgraphs, Group Exercise.

LESSON PLAN

STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

Start off this short subject by showing Viewgraph 3-9:

SHORT SELECTION PROCESS

FAR 36.602-5
Contract under $25,000
Selection by the Board
» Selection report serves asfina ranking.
3.  Sdlection by the Chairperson
» Chairperson performs Board functions.
VG3-9

Caution the class that the requirement that there be 3 highly
qualified firms considered in the processis till valid.

The short selection procedures do not include a two board
system, i.e. thereis no preselection board.

The procedures for selection by the board are the same as
that already discussed, except that there is no selection
authority to make the selection.

Selection by the chairperson of the board is used when the
board decides that formal action board is not necessary in
connection with a particular situation. In this case the
chairperson performs all of the functions required under
selection procedures.

The agency head or designated selection authority reviews
the report and approves or disapproves it. When it is
returned to the chairperson, it is turned over to the
contracting officer to commence negotiations.

1G3-47



1G3-48



REF.

STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

Instructions
Class Exercise CE-3.8
Slate and Select
Method:  Group
Time 2 hours 20 minutes for group work
1 hour for presentation
Purpose:  To provide students with the opportunity to

go through an evaluation procedure.

Students will break into groups and proceed with the
evaluation process.

1. Tell the groups to assign each individual within the
group the task of evaluating a specific A-E firm. [A 2-page
form entitled “ Slate and Selection Evaluation Notes’ has
been provided in CE-3.8 on each firm for recording results
of evaluations.]

2. Then, as a group, discuss their findings and arrive at a
dlating, ranking them in order of priority based on the
information at hand:

The group will follow the procedures outlined in the
T/R, pages 3-23 through 3-29 in conducting their
evaluations and rankings. Students are to use the
synopsis which they drafted earlier in the day asabasis
for ranking firms, along with the SF 254's and SF
255'sin the Appendix to CE-3.8.

3. Tell the students to be prepared to defend their positions
during the discussions which will follow. Use flipcharts to
record points that defend their positions.

Note: The groups will proceed under their own schedule
including taking breaks. Instructor must move from group
to group to insure each is on track. It may be necessary to
call the class's attention to review an issue most are
missing, especialy if there are alot of students unfamiliar
with A-E contracting. Time is reserved for Thursday AM
for concluding presentations and discussing exercise.

Given information
All firms had good/excellent past performance evaluations.

1G3-49

[You must instruct stu-
dents on how to use the
form, using sample for
Firm B on next two pages.
Go over where
information is found in
blocks 6 to 10 of SF 255.]

NOTE: Because of its
length, the Appendix is
not included in the
Instructor Guide.
Therefore, you must
obtain a copy of the
Classroom Exer cise Book.



Instructional

Sample

SLATE AND SELECTION EVALUATION NOTES - FIRM B

PRIME: RICHARD COLLINS LOCATION __Texas
Capabilities Architect Number Employed 9
O sSmall Business [seB [sbB [8@) [other

Numbers shown in first column correspond to Subs/Consultants as listed on SF 255, Item #6.

# Project Responsibilities/Location

Notes/Comments

1 Edward Swift & Associates

Mech / Elect : Texas

2 Hernandez, Hart, & Mora Mech / Elect : Texas
from SF 255 [1 7(b) 7(e) 7(f) 7(d) 7(9)

# Project Assignment Degree Registration Yrs. Related Experience
Key Individuals - Block 7 Type | Year Type State |Curr |Prev
Project Manager BA| 54 A Tx |14] 22| Food / Awards

1 Engineer Asst. (Swift) 7 | 2| Project Design Tech.

2 Structural Engineer BS| 72 | A-Struc X 3| 4 Commissaries

2 Struct. Design Engineer BS| 75 712 3 Commissaries
{FYIl - Project managef is Richaid Colling;

Engineer Asst. from| Swif

t is Michael Dunlap;

Structural Engineer |from

H, H, M is Lew

S

Viorg,;

Struct. Design Hngineer f

om H, H

, M is

Thd

may

Brown.}

General Notes Concerning Evaluation:
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Instructional Sample
EVALUATION RELATING TO CBD SELECTION CRITERIA - FIRM B

1. Professional qualifications of the team members assigned to this project. (Excellent, average, etc.)

Average (+)

2. Recent experience, within the last 5 years, of team members in the design of food facilities, cold
storage areas, parking lots, demolition of existing structures, fire protection systems and conducting
energy systems analysis.

Several Addition / Alteration Commissary Projects (See Block 8);

Experiences in fire protection systems (See Item 9, Block 10)

3. Experience in conducting asbestos surveys including testing and sampling and in the design of
asbestos removal procedures.

19 Asbestos Surveys and removals in past 5 years. (See Iltem 10, Block 10)

4. Specific quality control and coordination methods used during design. Also provide a customer
reference with address and telephone number for all projects listed as related experience for item 2,
above.

Uses team approach headed by Principal / Owner. (See Item 3, Block 10)

5. Past performance on Government and/or private industry contracts. Firms having received design
awards will be fully recognized in judging that firm against other qualified firms.

3 Merit Awards; Never been charged with errors or omissions.

Work includes both Government and private sector.

(See Block 9 and Item 4, Block 10)
6. Capacity to accomplish the work starting Month/Year and completing Month/Year. Project
workload schedule must be provided showing proposed team members for the period listed.

(See Item 6, Block 10)

7. Cost control methods using during design. Provide bidding record (low bid vs. estimate) for all
projects listed as related experience for item 2, above.

Historically estimates are in the medium range of the bid spreads.

(See Item 7. Block 10)

8. Geographic location of the firm with respect to the project.

San Antonio, Texas
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REF. STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES |
Q= Instructor's Key to CE-3.8
The results of the classroom exercise are purely
subjective. The firms which are being rated ae
considered nearly equal. Therefore, the various
groups will probably end up with different
rankings. Since there are no right or wrong
answers, the exercise is designed to be one which R :
. i . : ecord rankings on
will stimulate discussion. Flipchart or Blackboard
Call on each of the groups to present their :JS'”g matrix format be-
. : . ow. (Student copy is
rankings aswell astheir rationale. After each| yjank  in “actual”
presentation, ask the class to respond to the | column.)
following questions:
1. Did the group follow the synopsis criteria
intheir ranking?
2. Was the group rational e reasonable?
3. What method of selection was employed?
Did they use numbers in their rankings?
Narratives?, etc?
GROUPS
1 2|1 3| 4 5 | Actua
CHUBBY, INC. A 1
RICHARD COLLINS B
HELLMAN/PAUL SON C
GARRIS AND SLICK D 2
LUCKY HIGHTOWER E 3
KINDIGH ROMERO STEIN F
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STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

When you were evaluating the qualifications,
expertise, and experience of the persons listed on
the 255's, whom did you think was most
instrumental for the project? Principle in Charge?
Project Manager, etc.?

Answer :

The project manager carries more weight than the
Principle in Charge, as the Principle in Charge is
usually listed as being in charge in name only. In most
firmsthe project manager is actually the one who will
manage the project.

Tell students hat one of the firms which they
evaluated had a project manager who did not have a
degree. While this does not, in itself, determine that
the person is qualified or not, some additional
information about that person should be available,
such as: How much experience has this person had?
What are some of the examples of projectsthat were
overseen by this individual? Most firms hire
professional engineers as their project managers. If
the job is complex or state of the art, the person in
charge should certainly be an engineer.

INSTRUCTIONS FOR THE INSTRUCTOR
CONCERNING THIS EXERCISE:

1. If groups are smaller than 6 individuals, the instructor
may want to eliminate Firm D from consideration.

2. Prior to the beginning of the exercise, go over the
"Slate and Selection Evaluation Notes:" form showing
the students how to use the form as they "evaluate" the
firmsindividually and then "rank" as a group.

3. Tell students to record their rankings on the Matrix
format provided in the Class Exercise book and the
rankings of the other groups as they are presented.
When presentations are complete, tell students this
exercise was taken from areal A-E selection, and the
actual rankings were as indicated in the Matrix above.

4. Thisisan opportunity to relate your own experiences
with A-E board evaluations, time permitting.
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THE WRAP UP

In conclusion of thelesson, the instructor will ask the students, one at a time,
to answer the questions presented at the end of the scenario at the beginning
of the chapter.

Textbook answers are found in the Text Reference at the conclusion of the
chapter on page 3-35. A copy is provided herein. Instructor will be satisfied
that the students are able to answer the questions without referring to their
Text.

The questions which wer e addr essed:

1. Do BrooksAct procedures promote favoritism?

2. Doesthe BrooksAct promote full and open competition?

3. Do BrooksAct proceduresresult in fair and reasonable prices?
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Q&A'S

Now that you have completed this chapter, you should be able to answer the questions posed at the
beginning.

Q) If Brooks Act procedures are followed closely there is no way that favoritism can control
the outcome of the selection. You have learned about the various layers of control and review
which must be met throughout the process. If the Brooks Act procedures are to be corrupted, for
any one procurement, it would take the coordinated efforts of a number of individuals.

2 Brooks Act procedures most definitely promote full and open competition. What is not
always well understood is that the competition is based on the professional qualifications,
specialized experience, and capacity to do the work. The responsibility rests on the Government to
ensure that the scope of services and the selection criteria correctly reflect the services required.
These are then published in the CBD where A-E firms can judge for themselves if they are
competitive. The evaluation board and selection authority identify at |east three of the most highly
qualified firms, rank them in order of preference, and pass the list to the contracting officer for
negotiations.

3 The Government’ s concern to receive afair and reasonable price for servicesisintrinsic to
the Brooks Act. The reason at |east three firms are selected is that the most preferred firm knows if
their price for the services is unreasonable, the Government can terminate negotiations and
negotiate with the second most preferred firm. So if the A-E firm really desires to be awarded the
contract, they must present the Government with afair and reasonable price position.

Rebecca and Mike discovered that Brooks Act procedures are a viable and competitive means of
procuring professional services. They both came to the correct conclusion that the author of the
article did not understand Brooks Act procedures very well. In fact, the author’s last statement,
about needing a different set of procedures for selection of professional services on the basis of
demonstrated competence, public announcement, qualifications of the type of professional services
required at afair and reasonable price, made it clear that he/she didn’t understand that this is what
Brooks Act already does.

Professionals traditionally subscribe to the Federal Brooks Law Method, sometimes referred to as
Quality Based Selection (QBYS).

However, there is enormous pressure being brought to bear by proponents of price competition in
ALL procurements, to repeal the Brooks Act and select A-E's by a modified version of Source
Selection.

Proponents of price competition maintain that it is truly absurd to contend that merely because
price is a consideration before selection, firms so selected will be incapable or inadequate
performers. They maintain that professional A-E services should be measured in quality, but
NOT necessarily excluding price; that both criteria must play in important rolein the procurement
of A-E services

They are recommending that the policy for selecting professional services should be on the basis
of what they describe as free and open competition, demonstrated competence, public
announcement, qualification for the specific type of professional service required, and fair and
reasonable prices.

1G3-55




1G3-56



LESSON PLAN
NEGOTIATION AND AWARD

CHAPTER 4
TIME L ESSON OBJECTIVES
8:00-9:00 Exercise 3.8 Presentation
9:00-9:10 4.0 Introduction
9:10- 10:00 4.1 Issue a Request for
Proposals
10:00 - 10:20 BREAK
10:20- 11:00 4.2 Evaluate Gover n-ment
Estimate
11:00- 11:30 4.3 Evaluate A-E’s Obtain cost & pricing data (if necessary).
Proposal
11:30- 12:30 LUNCH
12:30-1:00 4.3 (cont. Profit vs. 6%
Fee)
1:00 - 3:00 Exercise 4.3
3:00-3:10 4.4 Preparefor * Establish objectives
Negotiations * Set date and notify participants
3:10-3:25 4.5 Negotiate  Evaluate for fair and reasonable price
» Go to next firmon list if not fair & resas.
3:25-3:30 4.6 Obtain Approvals &
I ssue Contract
3:30-4:30 Questions & Reading




LESSON PLAN
NEGOTIATION AND AWARD



LESSON TOPIC GUIDE

FEDERAL ACQUISITION INSTITUTE

TOPIC.: 4.0 INTRODUCTION TO NEGOTIATION AND AWARD

Ref: Text/Reference Pages 4-1 through 4-4

Objective: To enable the student to understand and participate in the negotiation and award
of an A-E contract, including the issuance of the Request For Proposal, the
evaluation, the preparation for negotiation, and the actual negotiation which leads
to the award.

Time: 8:00- 9:00 Complete Exercise 3.8
9:00-9:10

Method: Lecture, Flowchart

LESSON PLAN
| REF. STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES |

=

Overview and Objectives:
Y our main exercise today will be to review and
evaluate an A-E proposal.

It isvital that you understand how to review and
evaluate the Government estimate and the
contractor's proposal, applying the basic cost
principals as they pertain to A-E contracts.

Presentation:
Go over the flowchart with the students, briefly
explaining what isto be covered in this lesson.

Tell the students to turn to the vignette on page 4-1
and ask them “What are Tim’s concerns?

1G4-1

. What are the tasks

that have to be
accomplished before
you can sit down and
negotiate?

. What happens if you

reach an impasse with
the A-E and it is futile
to continue?

. What approvals have

to be obtained before
an award can be
made?



STEPS IN NEGOTIATION AND AWARD

4.1 |SSUE A REQUEST
FOR PROPOSAL

YES

Will contract amount
exceed $500K ?

NO

Obtain Field
Pricing Support
(Audit)

4.2 EVALUATE THE

GOVERNMENT B
ESTIMATE

!

4.3 EVALUATE

1G4-2

A-E'S PROPOSAL <
I ssue Acceptance of A-E's
proposal
4.4 PREPARE FOR
NEGOTIATIONS
YES :
— Request info
45 NEGOTIATIONS Start negotlatlon with
next ranked firm
A
Through negotiations NO
was a fair and reasonable Request BAFO
price agreement reached? from A-E
4.6 OBTAIN l
APPROVALS YES Was BAFO NO
AND ISSUE acceptable?
CONTRACT




TOPIC: 4.1 ISSUE A REQUEST FOR PROPOSAL

Ref: Text/Reference Pages 4-5 through 4-13
Objective: Upon completion of this lesson, the students should be able to issue a Request

For Proposal to the selected A-E, using the appropriate forms, incorporating al
of the standard clauses, and identifying all of the appropriate clauses that are
peculiar to A-E contracts. The RFP will provide a well written Scope of
Services, incorporating al of the information necessary for the A-E to meet the
Government requirements, free from ambiguities, and errors.

Time: 9:10 - 10:00
10:00- 10:20 BREAK
Method: Group Discussion, Lecture, Viewgraph
LESSON PLAN

REF. STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES |

ﬁ Start the class off by showing Viewgraph 4-1.

RFP IS NOT AN AWARD

Costs of Preparing a Proposal
are considered

Costs of Doing Business and
will not be

Reimbur sement by the Gover nment.

VG 4-1

Request for Proposal should be accompanied by aletter to
the A-E pointing out that any costs incurred in developing
aproposal in response to the request, are not refundable by
the Government. If the price submitted by the selected A-E
is not what the Government considers as fair and
reasonable, then negotiations will be abandoned, and the
A-E next in line will be issued an RFP.
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REF.

STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

FAR
52.243-1

FAR 52-

236-23

T/R 4-8

uestion:
What does an A-E Request for Proposal typically
consist of ? (documents)

Answer .

Make a list on the blackboard as the students
respond

Scope of work

References

Clauses and provisions

Completion schedule/ schedule of submittals
Start date

Point of contact

Instructions on how to present cost data
Options

Datesthat optlonswnl be executed

10 Cost and pricing statement

11. Date when proposal must be submitted

12. SF 252 (partially completed)

CoNoO~WONE

uestion:
|dentify the FAR clauses used for A-E contracts.
Answer :
Responsibility of the A-E Contractor
Termination (Fixed Price A-E)
Suspension of Work.
Payments under Fixed-Price A-E Contracts
Design Within Funding Limitations.
Changes - Fixed Price (Alternatelll)

The RESPONSIBILITY OF THE A-E CONTRACTOR.
clause basically says that the A-E is responsible for the
quality, technical accuracy and coordination of all designs,
specifications etc. The language used is blunt and to the
point, leaving no doubt that by signing the contract, the A-
E warrants that it has the ordinary skill, knowledge and
judgment to perform the work.
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Make referenceto SF 252 in
TR at p. 4-6 and indicate
what is not filled in.

NOTE: Spend therest of
the alotted time for this
section going over these
clausesin some detail.



REF.

STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

7

FAR
52.249-7

T/IR 4-9

=

TR 4-10
and 11

FAR
52.236-22

TR 4-12

Question:

Can anyone in the class explain what is different
about the Termination Clause for an A-E
contract, as opposed to the one contained in
construction contracts?

Answer :

First, in an A-E contract there is only one clause,
addressing both Termination for Convenience and
Termination for Default.

Second, the language is clearer, simpler, and more
direct than that used in the other such clauses.

Tdl the class:

For the most part, the Suspension of Work and
Payments under Fixed-Price A-E Contracts
clauses are similar to the construction/supply
clauses.

The Design Within Funding Limitations clause
requires the A-E to design a facility that can be
constructed within the dollar limit that has been
established for the construction project.

Thedollar limit is based on the Estimated Cost of
Construction, referred to by most agencies as the
ECC, which is agreed upon during negotiation.
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REF.

STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

TR 4-13

Question:
What if the A-E believes the Government ECC to
be unredistic?

Answer :

It isthe A-E'sresponsibility to bring it to the attention
of the contracting officer immediately. After
discussions concerning detailed scope, the
Government will either

» agreewith the A-E and revisethe ECC, or

* in the event an agreement cannot be reached,
abandon negotiations and issue an RFP to the
A-E next in line.

Question:

What if both the Government and A-E agree in
negotiations that the ECC is redlistic, but all bids
for the construction contract exceed the ECC.
Thisiscommonly referred to asa"bid bust”.

Must the A-E then be responsible for redesign-ing
the project in accordance with the clause?

Answer :

Yes, unless the A-E can establish by supportive
evidence that bids came in high due to some factor of
which neither the Government nor the A-E had
previous knowledge or control over.

For instance, construction costs suddenly escalated
due to a rise in steel prices, or some other
commodity, which was significant enough to cause
bids to escalate shar ply without war ning.

Another instance might be that the construction
industry found itself in a " boom", causing prices
to escalate with the market responding to supply
and demand by quoting higher prices because of
the demand.

The Changes clause for architect engineer
contracts basically follows the same provisions of
the standard supply/construction clause. Changes
will also be discussed in Chapter 5.
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TOPIC:

42 EVALUATE THE GOVERNMENT ESTIMATE

Ref: Text/Reference Pages 4-14 through 4-21
Objective: Upon completion of this lesson, the students should be able to understand how
the Government arrives at an estimate, and be able to review and evauate it as
to its completeness, and determine if it is free from mathematical errorsand in
the same format as the A-E's proposal.
Time: 10:20 - 11:00
Method: Group Discussion, Lecture, Viewgraphs
LESSON PLAN
| REF. STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES |
E The requirements for the preparation of an
estimate of the cost of A-E services are contained
inthe FAR and usually supplemented by agency
FAR policy with regard to dollar thresholds.
36.605(a)

Most agencies endorse the policy that an estimate
shall be prepared for all procurements, with the
extent of detail commensurate with the complexity
and dollar value of the project.

Ask the studentsto describe their agency policy in
thisregard, allowing sufficient time for input and
discussions.

An estimate will be:

e Inthesameformat asthat of the A-E's proposal,

* In the same detail as that of the A-E's proposal,
and

e Approved, usually, by the head of the design
division prior to receipt of the A-E proposal.

Refer students to the A-E Fee Proposal/Government
Estimate form on p.4-15 of the T/R.
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REF.

STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

Question:

In construction contracts, the Government
estimate is revealed at bid opening. |s this also
true when it comesto receipt of A-E proposals?

Answer :
NO. The Government estimateisnot revealed.

During negotiations, some elements may berevealed to
the extent deemed necessary in arriving at a fair and
reasonable price, provided that the overall amount of
the estimateisnot disclosed.

Under no circumstances can the cost breakdown
figures contained in the Government estimate be
discussed or revealed prior to negotiations.

Question:
Can the Government estimate be changed at any
time during negotiations?

Answer :
It issubject to change during negotiationsif it isfound
tobeinerror:

« However, the change is not made on the
original estimate.

* Instead, any change that is made during, or
subsequent to, price negotiation shall be
specifically, but succinctly explained in the
Price Negotiation M emorandum.

* In addition, the change must be approved by
the same approval authority that approved it in
thefirst place.

Question:
What sort of data are used in preparing a
Government estimate?
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REF.

STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

Answer :
e Scopeof Work:

- Project description.

- Guide Specs, Technical Manuals.

- Design and submittal procedures.

* Design Criteria:
All criteria and data needed to complete contract
negotiations must be identified and provided to
the A-E with the RFP, i.e.

- Preliminary information on foundations
and or pavement designs must be identified
and furnished.

- Basic contour maps for use in completing
preliminary or concept data.

- Final topography maps, laboratory test
results, subsurface infor mation.

* Project milestonesareidentified.
* Fundsavailablefor the project.

Armed with this information, the estimator is
ready to go to work developing a detailed analysis
estimate.

Question:
What is meant by "detailed analysis estimate"?

Answer :
1. A sheet count must be developed for each
engineering discipline (i.e. architectural, civil,
structural, mechanical, or other).

2. Estimates are made of the manhour
requirements for each phase of the services
required on the sheet count.

3. Hourly rates are developed by identifying the
types and competency levels of per-sonnel
required to perform the design work.

4. The hourly rates are then applied to the effort
(estimated manhoursrequired).

5. Dollar amounts are established for site
investigations, design services, consultants, and
in some cases, shop drawing reviews, as-builts,
Construction Contract Con-sultation services,
and inspection services.
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REF.

STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

6. Numbers and kinds of meetings, consul-tations
and design presentations ar e estimated.

7. Travel requirements are identified and costed
out.

8. Other direct costsareidentified.

9. Allowances are then made for overhead and
profit in order to arrive at thetotal estimated fee.

Question:

How many students in the class have evaluated a
Government estimate on an A-E contract?

Tell the students
The detailed Government estimate will be broken
down into severa categories.

Quettion:
What are these categories?

Answer
Show VG 4-2

NOTE: Most A-E’'s lump
their overhead into same
pool asG & A.

ELEMENTS OF COST
DIRECT LABOR OR SALARY

OVERHEAD ON DIRECT LABOR
GENERAL AND ADMINISTRATIVE
MATERIAL

TRAVEL

OTHER SIGNIFICANT ITEMS
PROFIT

VG 4-2
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REF.

STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

Tell theclass:
It isimportant to make sure that data used to arrive
at these elementsis current.

Estimates are sometimes made which are based
on historical data that, in turn, was based on
historical data, etc., compounding any errors made
on the original data, and resulting in outdated or
erroneous information being perpetuated.

Question:
What other considerations affect costs provided in
the Government Estimate?

Answer :
Other Considerations;

» Size of the job (Fixed expenses improve with job
magnitude).

* Period of performance. (Risk on profit is more
significant in longer periods of performance.)

e lnvestment. (Amount of subcontracting,
Government furnished items, surveys already
performed, soil tests, etc.)

* Amount of assistance to be expected from the
Government.

*  Amount of thejob to be subcontracted
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TOPIC:

Ref:

Objective:

Time

M ethod:

43 EVALUATE A-E'S PROPOSAL

Text/Reference Pages 4-21 through 4-29

At the completion of this lesson students should be able to evaluate an A-E
proposal using a structured guidelines form to determine profit, evaluate costs,

and be able to correctly identify unallowable costs.

11:00 - 11:30
11:30 - 12:30 LUNCH
12:30 - 1:00 (Profit vs. 6%)

1:.00 - 3:00 Exercise 4.3 (Breaks taken during exercisetime.)

Group Discussion, Lecture, Viewgraphs and Class Exercise

LESSON PLAN

REF.

STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

Tell theclass:

In the procurement of architect-engineer services,
the A-E is required to submit a proposal in
response to the Government's Request for
Proposal (RFP). In responding, the proposal
constitutes the contractor's initial negotiating
position.

Question:

To properly negotiate a price that is fair and
reasonable to the Government, the contract
specialist must be familiar with each of the
elements that should be contained in the A-E's
proposal. What are the elements being referred
to?

Answer :
Allow sufficient time for interaction to the question
befor e showing the viewgr aph.
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REF.

STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES |

IS

Show Viewgraph 4-3:

You must be familiar with the Scope and be knowledgeable of:

REVIEWING THE A-E PROPOSAL

Structure of the Proposal,
TINA Requirements,
Cost Principals, and

Elements of Cost Peculiar to A-E's.

VG 4-3

Leave the viewgraph on the screen during the
following discussion.

By obtaining the contractor's proposal well in
advance of the negotiation, the reviewer can
compare the contents, analyze both the
Government estimate and the A-E's proposal in
detail, and establish strategies in support of a
legitimate and sound prenegotiation position.

There are actually two separate evaluations to be

made:
e Contractudl.
e Technicdl.
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REF.

STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

Question:

Since most of you here in the classroom are
contract specialists, you should be somewhat
knowledgeable concerning the contractual side of
the issues to be analyzed. What about the technical
review? What elements are involved in the
technical anaysis?

Answer :
* Proposed staffing.
e Manhours proposed.
e Numbers of drawings proposed.
 Effort for producing the specifications.
* Reproduction requirements, and
» Phasing of the design work.

In order to analyze all elements listed, both the
contract specialist and the technical reviewers must be
familiar with the scope, and both must be alert for
signs of misinterpretation by the A-E in the scope of
servicesrequired.

The importance of under standing the scope of services
required cannot be emphasized enough. It isthe basis
of measurement of:

Selecting the A-E.

Evaluating the A-E's proposal.

Evaluating the A-E's product (design).

Evaluating the A-E's final product, (the project
after construction).

In some agencies, some form of technical analysis is
always made. In others, it isapolicy toonly requirea
technical analysiswhen thereisa difference of 10% or
more in cost between the Government estimate and
the A-E proposal.
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REF.

STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

Question:

The contract specialist must be knowledgeable
concerning the structure of the A-E's proposal.
What is meant by "structure of the proposal ?'

Answer :

Therequired format for the A-E to usein submitting a
proposal broken down into the several catagories
listed on Veiwgraph 4-2. Otherwise you may be
comparing applesto oranges.

AUDIT REQUIREMENTS

Contract specialists should know
When an audit isrequired.
e What an audit consists of.
* How long it takesto obtain an audit, etc.

When requesting an audit, be specific. Advise DCAA
(or your agency auditors) of:
* Nameof firm selected asfirst choice.
* Any labor or overhead or G&A rates you want
them to verify or examine.
* Any other element you want them to examine.

The DCAA report will analyze costs proposed by the A-E,
how cost is allocated, and what was found in the proposal
to be duplicated.

COSTS

Contract specialists should also under stand costsin
terms of:

What is allowable.

What isreasonable.

What is allocable.

Which costs aredirect.

Which costs areindirect.

How overhead is applied.
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COST PRINCIPLES
Remind the students that this is not a course on cost and

price analysis. Therefore this portion of the lesson will
only acquaint them with cost and price issues that pertain
to A-E contracting. See Exhibit 4-11 on page 4-23 in the
T/R.

QUESTION:
What are some of the most common costs that are
not alowable?

Answer :
;f\ Show viewgraph 4-4

TYPICAL UNALLOWABLE COSTS

. ADVERTISING . CONTINGENCIES
. BAD DEBTS . CONTRIBUTIONS
. DIVIDEND PROVISIONS . ENTERTAINMENT
. FINES, PENALTIES . LOSSES

. INSURANCE FOR ERRORS OR OMISSIONS

VG 4-4

For instance, advertising may be allowed if the A-E needs
to advertise in order to recruit personnel to perform on the
contract.
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REF.

STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES

Question:
What is adirect cost?

Answer :
Show viewgraph 4-5.

DIRECT COSTS

" But for (this contract) these direct costs could not beincurred" (The Courts)

COST that can be ldentified with a Particular Cost Objective:

SALARIES . SHIPPING
TRAVEL . REPRODUCTION
SOIL BORINGS . SURVEYING

VG 4-5

I nformation to be discussed concerning the
viewgraph.

Salariesinclude:
* Architect
 Engineers
e Draftsmen

The hours they spend working on your contract are direct
costs and the cost is alocable. Therefore, it isalowable.

But isit reasonable?

The principal of the firm's salary is direct only for the time
he or she specifically spends on your project, if that is how
the A-E alocates it. Furthermore the amount of salary paid
must be commensurate to that which the A-E could expect
to pay an outside source to do the same thing.
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REF. STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES |

In reviewing the cost portion of the proposal make
sureyou have:
e Listal of thedisciplines required.
* List the estimated manhours.
» Extended manhours times the wage rates.
» Should include a statement explaining
- How manhours are estimated.
- How they arrived at the wage rate.
- Provide reference of the source they used to
develop manhours and estimates.

; Show viewgraphs 4-6 and 4-7 and discuss.

DIRECT LABOR
RELATES TO AMOUNT OF EFFORT

HOW MANY?
- DRAWING?
« HOURS OF ENGINEERING?
« HOURS OF DRAFTING?

« FIELD TRIPS?

VG 46
DIRECT MATERIAL
EXAMPLES:
. PAPER
- MODEL BUILDING MATERIALS
- MYLARS

. TESTING CONSUMABLES (CHEMICALYS)
. PHOTOGRAPHS

VG 4-7
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REF.

STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

One of the thingsto look for in material as adirect cost is
to be sure that we are not paying for computer software
that the A-E will retain or should have already had in its
possession.

Show Viewgraph 4-8 on Travel and discuss.

TRAVEL

MUST COMPLY WITH JOINT
TRAVEL REGULATIONS

HOW MANY TRIPS?
HOW MANY PEOPLE ON EACH TRIP?
HOW LONG WILL EACH TRIP BE?

IS THIS TRIP NECESSARY?

VG 4-8

=a

Caution the class:

In accordance with JTRS, thereisno such thing as
first classtravel for Government employees! No first
classtravel authorized for the A-E while conducting
Government business!
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REF.

STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

Show Viewgraph 4-9 on Other Significant Costs and
VG-10 on Consultants/Subcontractors.

OTHER SIGNIFICANT COSTS

REPRODUCTION COSTS
RENDERINGS OR MODELS
SURVEYS

CADD SYSTEM COSTS
SOILS INVESTIGATIONS
SPECIFIC CONSULTANTS

CONSULTANT/SUBCONTRACTOR

SURVEYING/BORINGS
INTERIOR DESIGN
MODEL BUILDING
ACOUSTICAL
SPECIAL FINISHES
ELECTRICAL
MECHANICAL, ETC.

VG 4-10

<

Tell theclass:

Consultant costs are considered direct costs but
generally are not considered as part of the design.
Thisiswork effort that provides the designer with
data that it can used to make design decisions.
However, thisis not always true, so you might
look for these costs in the design portion of the
proposal.
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REF.

STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

IS

Typically, the costs listed in the viewgraphs above are
considered direct costs to your project, but you have to be
careful that they are not costed in both categories - direct
and indirect. In addition, you must review the FAR to
insure that the particular cost is allowable for the situation.

Question:
What are indirect costs?

Answer :
Show viewgraph 4-11.

INDIRECT COSTS

Those Coststhat aren't considered Direct to the Project, but are
Expensesthe A-E incursin doing Business and can be spread
Proportionately over all of its Business.

RENT . HOLIDAYS

PRINCIPAL'S SALARIES

VACATION TIME

+  SECRETARY + ACCOUNTANT
*+  FRINGE BENEFITS + BONUSES
+  SOCIAL SECURITY + UNEMPLOYMENT
+ INSURANCE
VG 4-11
Téell theclass:

<
&

Indirect costs are usually allocated as overhead or G & A
costs. However, in A-E it is common to have these costs
in the same pool.

Show viewgraph 4-12.
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REF. | STEPS IN PRESENTING THE TOPIC | INSTRUCTOR NOTES |

GENERAL ADMINISTRATIVE
MOST A-Es LUMP THEIR
OVERHEAD

INTO THE SAME COST POOL

AS THEIR
G&A.
VG 4-12
? Question:
= Ask what kinds of costs go into an A-E's G&A?

List the answers on the blackboard or flipchart as
the students respond.

Possible Answers:

*  Overall supervision of technical work.

» Drafting supplies.

* Depreciation of drafting room furniture and

equipment.

Office supplies.

Telephones.

Officerental.

Taxes.

Insurance on thefirm'sfacilities.

Utilities.

Salaries of executives.

Timenot directly charged to the project for

- draftsmen

- designers

- engineers

-ar chitects

* Professional liability insurance (be careful on this
one). It cannot be insurance costs obtained
specifically for theinstant contract.

A-E firm averages for G & A vary from region to region
with a spread of approximately 115%, to as high as 140%.
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REF.

STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

FAR 15.
805-1(h)

FAR
15.805-2

Truth in Negotiation:

The contract specialist must be familiar with the Truth in
Negotiations Act requirements. (TINA). For purposes of
review ask one of the students to describe what the
requirements of TINA are.

Description of the Requirementsof TINA:

FAR requires that cost and price analysis be performed on
every negotiated procurement for which cost or pricing
data are required. On architect-engineer contracts, cost
analysis and price analysis should be performed on all
contract actions $25,000 or more. A price analysis as
described in FAR, will be performed on ALL ACTIONS.

Background Information: In 1962, P L 87-653,
commonly called "truth in negotiations”, was passed
requiring the Contracting Officer, in certain instances, to
obtain cost or pricing data from the contractor and require
that a certificate be executed that the data provided are
accurate, complete and current as of the date of the final
price agreement. Furthermore, it provides for price
reductions where the data is found to be inaccurate.

Following the passage of the act there was much to do in
the courts concerning the certification itself regarding the
technical aspects of:

* how it wasto be certified,

* when it wasto be certified, and

* who hastheauthority to certify.

On October 29, 1992, P.L. 102-572 was passed making
major changes to the certification requirement. The
revision allows that a clam may be certified "by any
person duly authorized to bind the contractor with respect
to the claim”. Other provisions of this law will be
discussed in Chapter 5, entitled "Contract Administration.”

Show Viewgraph 4-13.
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REF. | STEPS IN PRESENTING THE TOPIC

| INSTRUCTOR NOTES|

CERTIFICATION OF COSTS

1. THRESHOLD $500,000

2. TO SUBMIT USE OF SF 1411

3. CERTIFY DATA ACCURATE,
COMPLETE,
CURRENT

FACTUAL COSTS VS JUDGMENTAL COSTS

?

4-13

Question:
What does cost and pricing data consist of?

Answer :

Cost or pricing data are all facts existing as of the time of
agreement on price that prudent buyers and sellers would
reasonably expect and having a significant effect on price
negotiations.

Question:

Does cost and pricing data include factual prices
aswell asjudgmental prices?

Answer :

Cost and pricing data are factual prices only, and
are verifiable. Therefore the A-E's proposal
must separate factual prices from judgmental, so
that evidence exists at the time of conclusion of
negotiations as to what the A-E based its
guotations on. It entitles the Government to an
adjustment that never goes up, only goes
downward.
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REF.

STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES|

FAR
15.801 &
804-2

Question:
How does the A-E go about separating factual

from judgmental costs?

Answer :

For any negotiation expected to exceed the dollar
threshold of $500,000, the cost certification
must be submitted on SF 1411 separating the
factual costs from the judgmental costs.

Give a couple of examples of each to the class of
what constitutes judgmental as opposed to
factud, i.e.

Judgmental Engineering time.
Drafting time.
Research time.

Factual (Fixed) Legal fees.
G&A.
Wage Rates.
Travel.
Materials.

Tell the students:

Price analysisasit has to do with A-E contracts consists of
examining and evaluating a prospective price without
evaluation of the separate cost elements and proposed
profit of the prospective contractor. For example:

. Compare the A-E's fee estimate with fees for similar
contracts previoudy negotiated.

. Compare the A-E's fee estimate with an estimate
based on a predetermined percentage of the ECC.

. Use rough yardsticks, such as hours or dollars per
drawing to point up apparent gross inconsistencies
which should be subjected to greater pricing inquiry.

. Compare proposed prices with estimates of cost
independently developed by personnel within your

agency.
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REF.

STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

WHAT ABOUT PROFIT?

Explain to the class that profit on design services
may be squeezed by the 6% limit in profit
(especialy when executing change orders). This is
particularly evident in small projects where it is
more difficult to stay within the 6%.

In other words the A-E may have to reduce the
design costs below its costs on paper, and take the
difference out of planned profit.

Question:
How isthe estimate of profit arrived at?

Answer :

Most agencies have been wrestling with how to
determine profit for a number of years, and along the
way, policies have been established by each agency.
Most agree on somethings, i.e.,

. Use of standard percentages should not be
allowed.

. Use of a weighted guidelines structured
approach has come to be accepted as a means of
determining pr ofit.
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REF.

STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

Profit is not something that is determined simply
by applying a percentage, or by guessing. Profit is
affected by many things, but there are three main
factorsto be consider.

Quettion:
Ask the students to name the three profit factors.

Answer

1. Performancerisk.

Degree of risk.

Relative difficulty of design.
Size of thejob.

Period of performance.
A-E'sinvestment.

Assistance by the Gover nment.
Amount to be subcontracted.

2. Contract type, and
3. Working capital.

The contracting officer assigns values to each profit
factor; the value is then multiplied by a base which
resultsin the profit objectivefor that particular factor.

Each profit factor has a normal value and a
designated range of values. The normal value is
representative of average conditions on the prospective
contract when compared to others of similar nature.

The designated range provides values based on above
normal or below normal conditions.
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REF.

STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

Let'sfirst look at the performance risk factor which can be
broken down into three parts.

Question:
Ask one of the students to describe what the factor
consists of ?

Answer :

«1. Technical: Representsthetechnical uncertainties;
the technology being applied to develop the
complexity, performance tolerances and
completion schedule.

» 2. Management: The degree of management effort
necessary to ensure that contract requirements
are met.

3. Cost control: The A-E's efforts to reduce and
control costsand reliability of estimates.

Computing profit by the weighted guidelines method
(outlined above) is a subject which is covered in depth
in the Cost and Price Analysis Course except for an
overview asto A-E Application. It will not be repeated
here.

Tell theclass:

One of the things you should be looking for in an
A-E's proposal concerns Facilities Capital Cost of
Money."
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REF.

STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

Question:
Does the class know what Facilities Capital Cost
of Money is?

Answer :

Facilities Capital Cost of Money (cost of capital
committed to facilities), isan imputed cost deter mined
by applying a cost-of-money rate to facilities capital
employed in contract performance.

If a contractor wishesto claim capital cost of money in
its proposal, it must be identified and specifically
requested in the initial proposal submitted. Otherwise
it isnot allowed.

A-E firms are not allowed to charge facilities capital
cost of money both asan indirect or direct cost, and as
a element of profit. Since most A-E contractors do not
involve this element we will not discussit further here,
other than to state that if you do receive such a
request, and during negotiations, it is agreed to do so,
the A-E must complete a special form devised for that
purpose.

Agency policy will prescribe the procedures and the
format.

Tell theclass:
"Let's go back once more and discuss technical
risk analysis.”

One element to be considered in assessing
technical risk isthe relative difficulty of the design.
Isit:

Simple?

* Routine?

« Difficult? or

» Complex?

The element of risks surfaces when determining
profit.
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STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

Question:

Ask the students to describe what each would
represent. In other words, give an example of a
simple project, aroutine one, aswell as adifficult
one. After allowing opportunity for interaction,
provide some examples:

e Simple Small pre-engineered buildings.
Small standard family housing.
Equipment shop.
Storm window additions.
Insulation upgrade.
As-built drawings.
 Routinee  Administrative buildings.
War ehouses.
Roads.
« Difficult:  Cafeterias.
Cold storage plants.
Aircraft hangers.
Industrial waste treatment facilities.
Laboratories.
Dental offices.
HVAC systems.
 Complex: Hospitals
Disposal facilities.
Energy monitoring and control systems.
Steam plants.
High rise buildings.

APPLICATION OF 6% FEE LIMITATION

Tell theclass:

Evaluating the 6% statutory fee limitation is accomplished
by applying it against the Estimated Cost of Construction.
(ECC)

The 6% fee limitation is a problem involving interpretation
of the law and is one of the most frequent questions asked
of lawyers with respect to the Brooks Act. Therefore, the
instructor should spend as much time as possible in
answering student's questions concerning WHAT |S and
ISNOT covered.

Show Viewgraph 4-14
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REF. |

STEPS IN PRESENTING THE TOPIC | INSTRUCTOR NOTES |

The 6% statutory fee limitation applies only to the DESIGN services
portion of the A-E's proposal:

FEE

Working Drawings
Specifications
Construction Cost Estimate

VG 4-14

To aid in this discussion the instructor can use the charts
on the following pages as guidelines. [ These are included
in the Class Exercise Book as part of CE - 4.3.]

Students should be cautioned however, that any
excluded services that are related to design must be
evaluated to ensure that the excluded costs are only
those costs for services over and above the normally
expected level of standard A-E services.

Thisis where good interpretation is needed. For example,
special energy analyses are excluded, but only those
services over and above normal design calculations to
design atypical HVAC system and supporting electrical
and instrumentation systems.

6% FEE INCLUSIONS

Concept services.

Tentative design servicesor preliminary working drawings.
Working drawing services.

Post construction contract services.

Preparation of multiple bid packages.

Drawings and specifications for demolition of site structures.

L andscape design.

Value management: task team review of design & resultant redesign.
Interior space design - per manent.

Study type models.

Reproduction costs (exclusive of cost to reproduce documents for
distribution to bidder.
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6% FEE EXCLUSIONS

INVESTIGATIVE SERVICES:

e o L] e = o o o L]

Pre-design programming.

Existing Facilitiesinvestigation; Initial sitevisits.

Feasibility, functionality, economic studies; Other investigations.
Environmental assessment services.

Field and topographic surveys - photographic, boundary, utilities,

ight of way, property.

Subsurface explorations and borings,; Soils and materialstesting.
M easur ed drawings and development.

Site selection.

Historic preservation studies.

SPECIAL CONSULTANT SERVICES:

OTHER:

Exhibit design; Flow gaugings, model testing.

Value Management - critique of criteria, training workshop and review of
contractor's VCPs.

Interior space design - furniture, space layout drawings, drapes and blinds
and free standing partitions.

Fire Safety.

Acoustical design.

Food servicefacilities.

Trafficand per diem.

Graphic communication services.

Servicesrelated to out-leased space.

Servicesrelated to Art-in-architecture.

Travel costs.

Display models, renderings, and photographs of completed design.
Postage and telephone costs.

Microfilming and Reproduction services.

Record documents (" as built" drawings and marked specifications).

I nspection of construction.

Critical path method and other computer scheduling.

Master planning; Preparation of general design memor anda.

Post construction contract services (checking shop drawings and sample
approvals).

Compiling operating and maintenance manuals.

Other servicesthat arenot integrally a part of the production and delivery of
design, plans, drawings and specifications.
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CLASSROOM EXERCISE CE-4.3

Social Security Administration
Building Project

Contentsfor theexercisearefound in the order listed below:

Instruction

Scope of Work

A-E Fee Proposal, including Estimate of Required Drafting and Engineering Effort
Overhead Analysis Form

General Wage Rates

Questionnaire

Purpose of the Exercise: Reinforcement of instruction regarding the tasks that are considered
when evaluating the A-E proposal:

* ldentifying unallowable costs.

» Determining the accuracy and completeness of the A-E's proposal by performing a general
review.

» Cadculating design services percentage.

M ethod: I nteractive Group Participation

Time: 1 hour 20 minutes for Preparation
40 minutes for Presentation

Instructions: Students are to review the proposal submitted by the contractor and complete the
guestionnaire following the exercise using the Text/Reference or student lecture notes and the
information provided.

The spokesperson will reveal the group's findings during the discussion period following the
exercise.

Instructor will alow sufficient time for individuals to introduce questions concerning the exercise.

Ask who has calculators: ensure there is at least one per group. Instructor should bring calculator
in the event there are not enough or there is a need to share.
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CLASSROOM EXERCISE CE-4.3
REVIEWING THE A-E'S PROPOSAL

INSTRUCTIONS

I. FACTS AND CIRCUMSTANCES
A. Thedatafurnished in this exercise include the basic design criteria
B. Submittalsto be made by the A-E:
1. Early Preliminaries (35% complete) (NTP + 6 weeks)

a 30 copies of the Project Engineering Documentation for the prospectus
project.

b. 2 copiesof the preliminary cost estimate.

c. 5copiesof specifications.

d. 5setsof drawings.

2. Pre-Fina Design (100% complete) (NTP + 18 wks)

a 6 setsof working drawings.

b. 6 copiesof project manual with bid schedule.
Cc.  2copiesof construction cost estimate.

d. Marked 35% submittal.

3.  Corrected Final Design (100% complete) (NTP + 24 wks)

Original tracings plus 1 set of prints and construction bid drawings.
Origina plus 1 set of prints of construction bid drawings.

Origina of Final Design Analysis.

2 copies of construction cost estimate.

Marked Pre-Final submittal.

Pop oW

4. Designer to client presentation.
C. TheA-Eislocated within 20 miles of the site.
[I. THE GOVERNMENT WILL FURNISH THE A-E WITH:

Standard details and symbols to be used.

Guide specifications.

Technical manuals.

Architectural-Engineering instruction manuals.

Site Plan (attached) which was developed in-house two years prior.
First and Second floor plans (attached) from asimilar facility design.

nmmooOwr
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CLASSROOM EXERCISE CE-4.3

SCOPE OF WORK

PROJECT DESCRIPTION

This two story Administration Building will contain 25,000 square feet and has a
programmed dollar amount of $2,500,000; the estimated construction cost limitation (ECC) is
$2,350,000.

The project is one of several similar projects to be built for Social Security across the
country. The lead time for the A-E to submit 35% design is considered tight, asis the rest of the
submittals. The contract calls for a constructability review by an independent subcontractor prior to
submission of the final design submittals.

The contract type vehicle to be used isafirm fixed price.

1. STRUCTURE.

A.

B.

C.

D.

Complete Description of Facility Function. This building will serve as the
Administration Building for the Social Security Office. Located within this building are
Social Security Staff, Public Works Department, Telephone Switchboard Operations
including the Telephone Central Office switching equipment, Conference rooms, and a
Cafeteria (lunchroom).

Materias. Reinforced concrete.

Security Reguirements. Routine.

Paper Pulper. Design for asmall paper pulper: capacity 25 pounds of waste paper per
day. Paper pulper will be Government furnished, installed by construction contractor.

1. GAS DISTRIBUTION.

A.

Areas and Loads. See site plan for the areas to be served. The primary load will be a
gas-fired plant.

Light, Ordinary, or Hazardous Occupancy: Design will be based on ordinary
occupancy, 24 hours per day.

Capacity of the Existing Water Supply. The existing water supply is adequate for
normal use including the proposed new sprinkler system.

Water Flow Alarm System. Activation of the automatic sprinkler system will generate
an darm signal to thefire station.

Fire Alarm. Design the fire alarm system in accordance with local fire codes.
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CLASSROOM EXERCISE CE-4.3
V. PAVING

A. Parking Lot Capacity. Design parking spaces for 113 vehicles including site parking
for building personnel, 8 Government vehicles, and for 2 visitors (message pickups). See sit plan.

B. Design Loading - Medium. Medium duty bituminous pavement.

C. Striping and Signs. Design in accordance with regional highway authority
conventions/direction.

D. Lighting. Design mercury vapor lights, controlled by a photo-electric cell, installed on
the building exterior illuminating the sidewalks and parking areas. Design lighting intensity to
accommodate the 24-hour operation considering shift change during the hours of darkness.

V. ELECTRICAL DISTRIBUTION

A. Government-Owned Distribution Feeders. Design three phase, 4-wire 7960/ 13800
Volt grounded wye, 60 Hz primary power is available 115 ft south of the new building location.
At this point a new pole with three transformers shall be set to deliver 120/208 Volt, 3 phase, wye
current. Design service to the building underground to the new mechanical room.

VI. SITE DESCRIPTION

A. AvailableFill. Fill material is not available on the site and will be procured from off-
Site sources.

B. Landscaping. Fine grading, restoration of grass, and landscaping of the entire area of
construction work isrequired. A sprinkler system is required due to the climatic conditions of the
area

C. Disposal Areas. Only soil and natural rock may be disposed of at the city disposal
area. Organic materials and construction materials will be disposed off-site.

D. Heating Value and Type Gas. Design for natural gas (heating value of 1000 BTU/CF).
Pressure is regulated outside of the facility and adjacent to the gas-fired equipment inside the
facility.

E. Corrosion Control. Design a cathodic protection system to protect the gas pipeline;
cathodic protection system will be compatible with the existing base cathodic protection system.

F. Soil Geological Conditions Generally Encountered Near the Site

1. Subsurface Condition - General: The site is located in the Coastal Plain
physiographic province. The coastal plainisarolling prairie underlain by Tertiary and Cretaceous
age beds of marls, clays, and poorly consolidated sands. These beds are covered by a5 to 25-foot
thick mantle of alluvial overburden consisting of clay, silt, and sand beds underlain by gravel
deposits. The gravel deposits are usually water bearing.
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CLASSROOM EXERCISE CE-4.3

2. Types of Foundations Generally Used: Due to heaving, the trend is away from
deep drilled piers and is toward lightweight mats and shallow spot footings. If there is no suitable
shallow stratum capable of supporting the structure, and the structure requires some foundation
other than the shallow mat, then drilled and under reamed cast-in-place, concrete piping should be
considered by the designer.

3. Inlieu of tests, use a CBR value of 4 for uncompacted subgrades.
VIl. MECHANICAL CONSIDERATIONS

A. Domestic Hot Water and Drinking Fountains. Design system for domestic hot water
and drinking fountains.

B. Air Conditioning Filters. Medium efficiency (50-60%) filters.

C. Special Mechanical Systems. Design for dual refrigeration chillers with air cooled
condensor to allow continuation of cooling and concurrent maintenance. Use a chilled water
system for versatility in use of dual systems and flexibility for future expansion. Provide one
chiller with emergency power. Design to prevent overloading the emergency generator or causing
excessive voltage fluctuations that will affect equipment. Provide selector switch for running either
chiller independent from the other. Design for maintenance of environmental conditions in the
telephone equipment rooms, when emergency power is used. The emergency generator may be
located outside if sufficient spaceis not available in the mechanical room.

D. Energy Evaluation. Evaluation of Energy Budget against current criteriais required.
Consider building orientation and solar evaluation or optimum efficiency.

IX. ELECTRICAL CONSIDERATIONS.

A. Telephone Extension Circuit. Provide an empty conduit system for telephone outlets.

B. Standby Power. An existing 100 KW standby generator will be provided as
Government Furnished Equipment. Design for new appurtenances such as atransfer switch.

C. Fire Alarm System. Design automatic fire detection equipment to provide local,
audible alarms and send automatic coded alarms to the central fire station. Connection from the
building to the central fire station shall be by others.

D. Security Alarm System. Design a security duress and intrusion burglar alarm system.

E. Emergency Lighting. Provide automatic battery-operated emergency lighting for the
entire building in accordance with NFPA Codes.

F. Lighting Levels and Illumination Required. Design lighting providing illumination
levelsin accordance with the [llumination Engineers Society Handbook recommendations.
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G. Receptacles for Portable Equipment. Design receptacles for portable equipment.
Provide 208V 30 amp receptacle for paper pulper.

X. SPECIAL CONSIDERATIONS.

A. Equipment List. The telephone plant will consist of 2600 lines, "Stroger” switch, step-
by-step system. Four positions of switchboards to support the 2600 lines. Twenty-three storage
batteries with one rectifier. Two test boards and a main distribution frame (MDF) with 33 vertical
of 302 pair count for each verticula. Thisfunction will operate 24 hours per day, 7 days per week.
The following equipment will be in operation: one teletype printer for official Western Union
Traffic; two teletype machines ASR 28; one IBM transmission control, 100 cards per minute unit.

B. Utilities Tie-In Requirements. All gas, water, electric and sewer services are available
and adequate in the immediate vicinity.

C. Government-Furnished Equipment. All telephone equipment in this facility will be
Government-furnished and Government-installed.

D. Master Keying Requirements. This facility has been located within the Commercial
Complex on the master plan and master keying is required.
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A-E FEE PROPOSAL

SROJECT TITLE. SOCIAL SECURITY ADMINISTRATION
LOCATION: ANY TOWN, USA
NAME OF FIRM: SMITH/SMITH & ASSOC

CONTRACT NUMBER:

ESTIMATED CONSTRUCTION COST: _$2,320,000

SECTION A: DESIGN

NO. OF EST. NO HOURLY TOTAL
DRAWINGS| OF HOURS RATE ESTIMATED COST
ITEM 1
A. PROJECT ENGINEER 214 30.50 6527.00
B. ARCHITECT 10 248 27.05 6708 .00
DRAFTSMAN 300 14.00 4200.00
C. STRUCTURAL ENGINEER 4 160 28.80 4608.00
DRAFTSMAN 106 14.00 1486.00
D. MECHANICAL ENGINEER 9 155 28.05 4348.00
DRAFTSMAN 132 14.82 1956.00
E. ELECTRICAL ENGINEER 5 165 26.95 4447.00
DRAFTSMAN 144 14.00 2016.00
F. CIVIL ENGINEER 7 168 26.05 4376.00
DRAFTSMAN 154 14.00 2156.00
G. LANDSCAPE ARCH. DRAFT.
H. OTHER 3 16 14.00 224.00
TOTAI ITEM 1 38 16 14.00 43,052 00
ITEM 2
A. SPEC/REPORT WRITER 170 21.00 3570.00
B. TYPIST 200 12.50 2500.00
C. OTHER 40 9.50 380.00
TOTAL ITEM 2 6450.00
ITEM 3
A. COST EST. ENGINEER 84 23.00 1932.00
TOTAL DIRECT COST (ITEMS 1,2,3) $51,434.00
OVERHEAD (G&A): 153 % X $51,434 = $78,694.02 $78,694.00
PROFIT: 9.8% X ($51,434+%$78,694) = $12,763 $12,763.00
TOTAL THIS SIDE NOT TO EXCEED 6% DESIGN TOTAL
OF ESTIMATED CONSTRUCTION COST|  (DIRECT COST + G&A + PROFIT) |$ 132,891.00

PREPARED BY: DATE: JUNE 20, 199x
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A-E FEE PROPOSAL SIDE TWO

EST NO. HOURLY TOTAL
SECTION B HOURS RATE ESTIMATED COST
REVIEW CONTRACT 60 30.50 1830.00
SUBMITTALS 80 28.05 2244.00
SUB-TOTAL 4074.00
SECTION C
RECORD DRAWING 80 14.00 252.00
PREPARATION
SECTION D
INTERIOR DESIGN 90 16.50 1485.00
SECTION E
ENGINEERING 1. SITE INVESTIGATIONS
SERVICES A. SUB SOIL STUDIES
(1) BORINGS 20 @ 25 LG =500 LF X 9.80 LF 4900.00
(2) MOBILIZATION 250.00 + REPORT 400 = 650.00
B. SURVEYS: PARTY DAYS 2 DAYS @ 750.00 1500.00
C. FIELD
INVESTIGATIONS: MAN DAYS 4 DAYS @ 210.00= 840.00
2. SERVICES-CONSULTANTS OR OTHER
SPECIAL COSTS
A. COMPUTER STUDY
B. ENVIRONMENTAL STUDY TYPE 2
C. REPRODUCTION
1. DRAWINGS 38 @ .27 X 40 = 410.00
2. SPECIFICATION COPIES 40 @ $28.00 = 1120.00
D. OTHER
SUB-TOTAL 12,220.00
SECTION F AUTO MILES 240 @ .26 = 6240 62.00
TRAVEL AIRFARE + RENTALS =
PER DIEM: DAYS @ $28 Day = 224.00
SUB-TOTAL 286.00
NON-DESIGN
TOTAL (AMOUNT TO INCLUDE:
OTHER DIRECT COSTS + G&A + PROFIT)
TOTAL OTHER DIRECT COSTS
(SECTIONS B,C,D,E &F) 18,317.00
OVERHEAD (G&A): 153% X 18,317 = 28,025.00
46,342.00
PROFIT 9.8 X 46,342.00 = 4,542.00
50,884.00
TOTAL FROM SECTION A $132,891.00
TOTAL CONTRACT AMOUNT $183,775.00
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ESTIMATE OF REQUIRED DRAFTING AND ENGINEERING

NO. OF DRAFTING [ENGINEERING
SHEETS TIME TIME
MISCELLANEOUS
COVER 1 4 -
INDEX 12 2 -
BORINGS LOG 1 8 -
LOCATION MAP 12 2 -
SUBTOTAL 3 16 0
CIVIL
ABBREVIATIONS AND SYMBOLS 1 16 12
SITEDEMOLITION PLAN 1 36 20
SITELAYOUT PLAN 1 14 32
PAVING DETAILS 1 16 8
GRADING PLAN 1 32 48
UTILITIESPLAN 1 12 28
UTILITIESDETAILS 1 20 16
LAWN SPRINKLER SYSTEMS 1 8 4
SUBTOTAL CIVIL 7 154 168
ARCHITECTURAL
FLOOR PLAN 2 40 60
INTERIOR ELEVATIONS 4 24 24
EXTERIOR ELEVATIONS 2 16 16
SECTIONS AND DETAILS 1 36 36
DOOR AND WINDOW SCHEDULES 12 30 12
DOOR DETAILS 12 8 8
WINDOW DETAILS 1/2 10 4
WALL SECTIONS 1 44 32
EQUIPMENT SCHEDULE 12 24 26
REFLECTED CEILING PLAN - - -
MISCELLANEOUS DETAILS - - -
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NO. OF DRAFTING [ENGINEERING
SHEETS TIME TIME
ARCHITECTURAL
SIGNS 1 20 10
FOOD SERVICE DETAILS 1 48 20
SUBTOTAL ARCHITECTURAL 10 300 248
STRUCTURAL
FOUNDATION PLAN 1 20 32
FOUNDATION DETAILS ON 12 2
FOUNDATION
PLAN
FRAMING PLAN 2 30 26
FRAMING DETAILS & ON FRAMING
SECTIONS PLAN 14 24
SUPERSTRUCTURE DETAILS 12 18 32
BEAM, JOIST & COLUMN
SCHEDULE 1/2 12 26
SUBTOTAL STRUCTURAL 4 106 160
MECHANICAL
PLUMBING ROOF PLAN 2 28 32
PLUMBING DETAILS 1 8 8
PLUMBING SCHEDULES 1 12 4
SPRINKLER FLOOR PLAN 1 16 12
HEATING & A/C FLOOR PLAN 1 24 31
HEATING & A/C DETAILS 1 12 8
HEATING & A/C SCHEDULES 1 8 8
AIR SYSTEM PLAN - -
HYDRAULIC SYSTEM PLAN - 8 2-
HEATING & A/C CONTROLS 1 16 32
SUBTOTAL MECHANICAL 9 132 155
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NO. OF DRAFTING [ENGINEERING
SHEETS TIME TIME
ELECTRICAL
LIGHTING FLOOR PLAN 1 32 40
POWER FLOOR PLAN 1 34 44
ELECTRICAL DETAILS 1 24 8
ELECTRICAL SCHEDULES 1 12 8
SUBSTATION - 10 20
COMMUNICATIONS PLAN 1 32 45
SUBTOTAL ELECTRICAL 5 144 165
TOTAL 38 852 896
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CLASSROOM EXERCISE CE-4.3
OVERHEAD ANALYSIS FORM

A-E FIRM
PROJECT and LOCATION

(—
1
2
3.
4.
5
6
7
8

9.

10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24,
25.
26.
27.
28.
29.
30.
31

Vacation, Holiday, and Sick Leave
Training

Health and Insurance Program

Payroll Taxes

Pension, Retirement Plans

Trave

Reproduction

Commissions and Bonuses
Advertising for A/E Services
Contributions to Historic Building Fund
Dividend Payment

Entertainment

Interest on Borrowings

Income Taxes

Bad Debts

Losses

Fines and Penalties

Typing, Filing

Salaries of Principals

Salaries of Technical Personnel (indirect)
Accounting

Dues (Licenses and duesto professional organizations)
Office Equipment Lease

Telephone and Telegraph

Subscriptions and Periodicals
Depreciation - Office Equipment

Office Rent

Utilities

Maintenance and Repair

Automobile

Others (explain)
Postal/Deliver $2151
Other Office Expenses $5301
Legal Fees $400
Professional ligbility $32,059

Total Overhead
Direct L abor

OVERHEAD RATE $260,532/$170,282 =
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MONTHS ENDING ___ FROM FINANCIAL STATEMENT)

$15,726
$1,593
$2,975
$17,734
$0
$5,618
$263

$0

$349
$525
$0
$1,045
$6,801
$7,806
$935

$0
$482
$409
$32,950
$48,153
$3,422
$3,757
$122
$5,016
$0
$13,372
$45,207
$4,005
$2,356
$0

$ 39911
$260,532

$170,282
153%
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GENERAL WAGE RATES

In the absence of historical wage rates or rates from other sources, the rates in this Exhibit may be
used when analyzing A-E professional wage ratesin a proposal. The salary structures reflect the
ranges of the respective GS ratings. The suggested hourly rate is the average hourly rate to the
nearest quarter dollar. Dataisfrom the January 1988 Federal Pay Schedule.

A. PROFESSIONAL GRADE: VII EQUIVALENT: GS-15

(1) Dutiesand Responsibilities- Supervision and direction, with final administrative
authority, a large engineering or research organization comprising major divisions; determines
policies; establishes and administers procedures; final responsibility for operation of organization;
€tc.

(2) Typical Position Title - Chief Engineer; Director of Research; Dean of School of
Engineering; etc.

(3) Sdary Structures -

(@ Government equivalent $54,907 to $71,377

(b) Government hourly rates $26.41 to 34.33

(c) Suggested hourly rate 30.00
B. PROFESSIONAL GRADE: VI EQUIVALENT; GS-14

(1) Duties and Responsibilities - Supervise and direct, with final administrative
authority, alarge engineering research, or technical operation of the organization, etc.

(2) Typical Position Title - Chief or Assistant Chief Engineer; Manager of
Engineering; Director of Research; Department Head in School of Engineering; etc.

(3) Sdary Structures -

(@) Government equivalent $46,679 to $60,683
(b) Government hourly rates 22.45 to 29.19
(c) Suggested hourly rate 26.00
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C. PROFESSIONAL GRADE: VI EQUIVALENT; GS13

(1) Dutiesand Responsibilities - Plan, direct, or supervise work of major engineering
unit is design and research, usually in a particular branch of engineering; manages small
organization, or a major design or research division in a particular engineering field; assumes
professional and executive responsibility, etc.

(2) Typica Position Title - Division or District Engineer; Production Engineer;
Principal Engineer; Full Professor in School of Engineering; etc.

(3) Sdary Structure -

(@ Government equivalent $39,501 to $51,354

(b) Government hourly rates 19.00 to 24.70

(c) Suggested hourly rate 22.00
D. PROFESSIONAL GRADE: V EQUIVALENT; GS-12

(1) Duties and Responsibilities - Performs important engineering requiring special
gualifications with wide latitude for action and decision; plans, directs, and supervises design of

major projects, supervises preparation of specifications and contracts; performs comprehensive
research and testing; etc.

(2) Typica Position Title - Project or Senior Engineer; Senior Test or Process
Engineer; Associate Professor in School of Engineering; etc.

(3) Sdary Structure -

(@ Government equivalent $33,218 to $43,181
(b) Government hourly rates 15.98 to 20.77
(c) Suggested hourly rate 18.00
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CLASSROOM EXERCISE CE-4.3

E. PROFESSIONAL GRADE: |V EQUIVALENT; GS-11

(1) Duties and Responsibilities - Engineering assignments under general direction;
responsible for choice in making decisions and interpretations; design; write specifications from
guides or instructions; plans tests and processes to obtain specific results; etc.

(2) Typical Position Title - Project Engineer; Design Engineer; Chief Draftsman;
Research Engineer; Assistant Professor in School of Engineering; etc.

(3) Sdary Structure -

(@) Government equivalent $27,716 to $36,032

(b) Government hourly rates 13.33 to 17.33

(c) Suggested hourly rate 15.00
F. PROFESSIONAL GRADE: 111 EQUIVALENT; GS-09

(1) Duties and Responsibilities - Basic application of engineering fundamentals to
engineering work; under direction; but not immediate supervision; limited choice of action; select
and recommend procedures in design and research; writes specifications from guides; perform
higher grade drafting; prepare technical reports; etc.

(2) Typical Position Title - Senior Engineering Assistant; Senior Draftsman; Design
Draftsman; Senior Inspector; Instructor in School of Engineering; etc.

(3) Sdary Structure -

(@ Government equivaent $22,907 to $29,783
(b) Government hourly rates 11.01 to 14.35
(c) Suggested hourly rate 13.00
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CLASSROOM EXERCISE CE-4.3

G. PROFESSIONAL GRADE: II EQUIVALENT; GS-07

(1) Duties and Responsibilities - Basic working knowledge of engineering
fundamentals in a particular field, under immediate supervision or direction; make and check
guantity estimates; detail drawings from design by others; perform routine tests; sets up process
equipment; records and compiles test data; etc.

(2) Typical Position Title - Engineering Assistant; Checker; Quantity Estimator;
Engineering Draftsman; Lab Assistant; Assistant in School of Engineering; etc.

(3) Sdary Structure -

(@ Government equivaent $18,726 to $24,342

(b) Government hourly rates 9.00 to 11.70

(c) Suggested hourly rate 10.35
H. PROFESSIONAL GRADE: | EQUIVALENT; GS-05

(1) Duties and Responsibilities - Routine tasks requiring knowledge of engineering
fundamentals in a particular field; under close and immediate supervision; compiles data;
computes quantities; traces; performs simple drafting; makes and records observations; etc.

(2) Typica Position Title - Draftsman; Detailer; Engineer Assistant; etc.

(3) Sdary Structure -

(@ Government equivaent $15,118 to $19,654
(b) Government hourly rates 7.27 to 9.45
(c) Suggested hourly rate 8.00

. CLERICAL - TYPING POSITIONS: EQUIVALENT: GS-04

Suggested hourly rates for typists correspond to hourly rates for Government
personnel at GS-04 level, which average at about $7.50 hour. Remember that skilled word
processor operators receive higher hourly rates BUT work proportionately FASTER.
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CLASSROOM EXERCISE CE-4.3

QUESTIONNAIRE

After reviewing the proposal submitted by the A-E, answer the following questions:

1.

After reviewing the proposal, do you believe that the A-E thoroughly understands the scope?

YES NO

Explain:

How would you generally classify this project asto risk?

Simple
Difficult
Routine

Very complex

What about period of performance? Isthererisk involved?

YES NO

Explain:

What is the contract type?

Are there any mathematical errors?

YES NO

In comparing the number of drawings and estimate of hours, do the figures match when
compared with the scope?

YES NO
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10.

11.

12.

CLASSROOM EXERCISE CE-4.3

QUESTIONNAIRE (Cont.)

Using the information provided concerning the Government General Wage Rates and
comparing the figures to the A-E's proposal, do the wages under Section A. Design seem
reasonable?

YES NO

Review the listing on the Overhead Analysisform. Identify any unallowables or
questionable items.

Does the overhead rate of 153% appear to the reasonable?

YES NO

Will acost and price certification be required at the conclusion of negotiations?

YES NO

Isan audit required?
YES NO

Does the A-E proposal exceed the 6% Fee limitation?
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CLASSROOM EXERCISE CE-4.3

INSTRUCTOR'S KEY

NOTE: Have each group present answers for 3 questions; ask other
groups if they agree, disagree, or have additional information.

1.

10.

11.
12.

It appears that the A-E has a good understanding of the scope with the exception that there
are no costs attributed to landscaping. This should be questioned.

In ng risk, this project should be classified as "Routine.”

The period of performance could result in some risk because of the short lead time the
contractor has to produce the design. This can often lead to errors and/or omissions. The
A-E isaso likely to include contingencies buried in this estimate.

The contract type should be Firm Fixed Price.

There are 3 mathematical errors:
Section A: [$51,434 + 78,694 + 12,763 = $142,890, not $132,890.]
Section C: [$80 x 14.00 = $1120, not $252]
Section E2c:  [$410 for Drawings not included]

In comparing the number of drawings and estimated number of hoursin Section A of the
proposal, the figures appear to be reasonable.

The wage rates specified in Section A are high when compared to the comparable
Government Wage rates except for Project Engineer (A) and Architect (B). Also note that
wagerate for “B” does not includejob title of “architect.”

The unallowables and questionable items in the Overhead analysis are asfollows. (See OH
Analysis Form.)

Advertising for A/E Services Income Taxes
Contribution (to aHistoric Building) Bad Debts
Entertainment Fines and Penalties
Interest

Because of unallowable or questionable costs, the overhead rate is probably alittle high.

A cost and price certification is not required since the proposed cost is not over the
threshold of $500,000.

An audit is not required because the proposal does not exceed the $500,000 threshold.

The percentage attributed to designing servicesis 5.65% which is derived by dividing the
total design costs shown in Section A by the ECC. ($132,875 divided by $2,350,000 =
5.65%). Thisiswell under the 6% threshold.

However, the $132,875 figure isincorrect (See #5 above). When the correct amount of
$142,875 is used, the percentage attributed to designing services rises to 6.08%, which
exceeds the 6% threshold. Ask the class ‘ What aternatives does the contracting officer
have?
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TOPIC:

4.4 PREPARE FOR NEGOTIATIONS

Ref: Text/Reference Pages 4-29 through 4-30

Objective: Upon completion of this lesson, the students should be able to prepare for
negotiations by establishing objectives, set dates for negotiation and notify all
participants, conduct negotiations, and prepare a Price Negotiation
Memorandum.

Time: 3:00-3:10

Method: Group Discussion, Lecture

LESSON PLAN
REF. STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES |

Tell the students:
"We are now ready to prepare for negotiations."

FAR 15-
808

Quettion:

Ask the class what is meant by preparing for
negotiations? Haven't we already prepared for
negotiations when we reviewed the Government
Estimate and the A-E's proposal ?

Answer :

Yes, thereview is part of the preparation. However,
thereismoretoit than that:

We must establish objectives and prepare a
prenegotiation position. (Whatever your agency
chooses to call this document, the contents will be
similar.)

We must also anticipate what position the A-E is
likely to take in negotiation. In other words, evaluate
your bargaining position.

Your agency may also require review and approval
of your position from a higher authority before you
can negotiate.
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REF.

STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

Question:
What distinguishes good prenegotiation ob-
jectives?

Answer :

Explanation of why a contract action is necessary.
(New procurement vs. modification).
Demonstration that all clearances and authorities
have been obtained.

Justification of all differences between the
prenegotiation position (PNP) and Government
estimate.

Inclusion of cost analysis and price analysis
spreadsheet.

Outline of negotiation strategy for resolving
differences between PNP and the A-E proposal.

Pre-negotiation preparation is essential to:

o OoOod

Develop strategy.

Identify tactics

Develop an agenda to discuss the differences with the
A-E.

Establish criteriafor concessions.

Establish afal back position.

Pre-negotiation preparation is essential to:

o OoOod

Develop strategy.

Identify tactics

Develop an agenda to discuss the differences with the
A-E.

Establish criteriafor concessions.

Establish afal back position.
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REF.

STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

Before entering into negotiations with the A-E,
clear cut decisions must be made beforehand as to
which objectives:

«  Cannot be compromised under any
circumstances.

«  Can be compromised, and to what extent,
and in exchange for what.

Question:
What are some other important factors that must
considered?

Possible Answer :

1. A-E'sneedsor desirefor work.

2. Time pressureon the Government and the A-
E to obtain agreement.

L egal and political pressures.

Public opinion asit affectsthe reputation
of the parties concer ned.

Tell the students:

On large complex construction projects, restoration
projects or rehabilitation projects, a pre-negotiation meeting
can be an effective method to insure A-E understanding of
the complete contract requirements.

The meeting should be held after the A-E representative
has had an opportunity to visit the site. During the pre-
negotiation meeting, the following items are reviewed and
discussed in detail. (The cost of the project should not be
discussed at the conference.)

Standard contract provisions.

Scope of services.

Authority of contracting officer.

Cost proposal preparation.
Construction cost limitation.
Consultants and key personnel.

Audit and Cost & Pricing requirements.
Payments.
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TOPIC:

Ref:

Objective:

Time

M ethod:

45 NEGOTIATE

Text/Reference Pages 4-31 through 4-33

At the completion of thislesson students should be able to serve as chairperson
for an A-E negotiation which results in a fair and reasonable price for the

Government, or if not, to take appropriate action.
3:10- 3:25

Group Discussion, Lecture, Viewgraphs

LESSON PLAN

REF.

STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

Question:
When should negotiations be held?

Answer :

As soon as possible, but allowing sufficient time for
preparations. " Haste makeswaste," and will result in
the negotiation team being ill prepared.

Question:
Where should it be held?

Answer :

There are advantages and disadvantages to meeting
the A-E on itsown turf or at the Government's office
or even at the site. Agency policy or practice will most
likely dictate.

Question:
Who will negotiate?

Answer :
The contracting officer, or a duly appointed
representative will chair the negotiations.
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REF.

STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

Tell the students:

The day you have al been waiting for has arrived.
The feeling is similar to that of the feeling a
basketball player or the football player has in
anticipation of an upcoming game. Y ou and your
teammates have:

Received proper training.

Made all of the necessary preparations.

Studied your opponent's possible strategy.
Formed your own strategy.

Established goals, and

Surrounded yourself with motivated and
knowledgeable team members.

Thereisone major difference however.

In a competitive game, such as football or
basketball, the RESULT WILL BE A
WIN/LOSE situation, with hopefully, YOU as the
winner and your opponent the LOSER.

In a successful A-E negotiation, we strivefor a
WIN/WIN outcome.

Quettion:

What do we mean when we say we strive for a
WIN/WIN outcome? Can both parties be
winners?

Answer :
Both parties walk away from the table with a winning
attitude. It is called the integration approach. The
concept is that both parties are satisfied with the
agreement.

There are three possible outcomes to any negotiation.

Show Viewgraph 4-15:
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| REF. | STEPS IN PRESENTING THE TOPIC | INSTRUCTOR NOTES |

NEGOTIATION EFFECT
Approach Qutcome Result
Maximize Win/Lose Renegotiation
Compromise Lose/Lose Dissatisfaction
Integration Win/Win Satisfaction
VG 4-15

There have been many books and articles written about
techniques of negotiation. Most agree as to what
preparations must be made, but here the similarities end.
There are also many training courses available. In this
training course, we are going to discuss only specific
technigques recommended for A-E negotiations.

Tell the students:

E "In earlier discussionsit was brought out that a negotiation
agenda should be prepared. The negotiation agenda should
be similar to that shown in the following viewgraph.

Show Viewgraph 4-16, entitled "NEGOTIATION
AGENDA."

NEGOTIATION AGENDA
INTRODUCTIONS
DIRECT LABOR EFFORT FOR DESIGN (6%)
DIRECT LABOR EFFORT FOR OTHER THAN DESIGN SERVICES.

COST REIMBURSABLE POOLS
* TRAVEL AND PER DIEM
* SITE INVESTIGATION

5. GENERAL & ADMINISTRATIVE COSTS (G&A)
6. PROFIT

VG 4-16

Eal A -

Following the introductions, follow the procedures
described in the Text/Reference on page 4-34.
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REF.

STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

Question:
It's a good idea to start negotiations by talking

about the things you DO AGREE ON. Suppose
you are fairly close in the overall bottom line
figure, but comparison of costs item-by-item
reveals some wide variances. Is it "worth it" to
proceed with an item-by-item analysis?

Answer :

Probably. However, do not expect to agree on every
single element of cost. Cost and accounting data are
not rigid measures for determining fair compensation.
Do not allow yourself to become bogged down by
haggling over every lineitem. Judgment is crucial, but
it isan inexact science.

Next, discuss the items that you DO NOT AGREE
ON, perhaps, for example:

* Direct labor issues.
*  Other engineering services and other effort that is

adirect cost.

* Indirect costs, separating the G&A from
Overhead

e Profit.

Question:

How do you go about identifying items for which
you are, or are not, in agreement with?

Answer .

During the preparation for negotiation, you should
have identified direct labor costs by the comparison of
each task, making note of the salaries of each
discipline, multiplied times the estimated number of
manhoursrequired.

Other services are also compared. Using per centages,
you can determine how far apart you are on each task.

The Government normally uses comparison charts on
direct labor costs on a per hour basis for the
Government estimate, whereas the A-E will have
actual figuresto back up itsdirect costs on an hourly
basis. Thenumber of manhoursestimated for effort is
judgmental.
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REF.

STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

One of the distinct differencesin A-E negotiationsisin the
manner in which cost of design is measured. The cost of
production of adesignisdirectly relatable to the number of
drawings the A-E will be required to produce, broken
down by discipline, asis the number of manhours required
to produce those drawings. The number and type of
drawings to be produced will have a direct bearing on the
number of man-hours required.

Therefore, thisis usually the first element for discussion.
Once an agreement is reached on the number and type of
drawings, the costs of certain other services outside of the
design portion (, i.e. reproduction, costs of mail outs, etc.)
can be determined as they are based on the number of
drawings to be produced.

In other than computer aided design (CAD) which is only
used in large complex projects, the rule of thumb used to
arrive at an estimate consists of establishing aratio, such as
60 hours of engineering for 40 hours of drafting per
drawing which is required for a particular project. (Based
also on whether the drawings are complex, simple, or in-
between) Thisfigure is then used to discuss and negotiate
the manhours required.

Question:

If the A-E has used actual per hour cost figures
for its direct labor, wouldn't the Government have
to accept thisfigure?

Answer :

No. The per hour cost is a variable. For instance, the
A-E may have overestimated the complexity of the
design effort and may be planning to use a high
salaried individual who is considered an expert in
his/her field, when a lower salaried, less experienced
engineer would suffice.

Also remember that if the A& E's proposal reflects a
more complex project than that viewed by the
Government, the result may be a higher profit figure
by the A-E, based on risk.
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REF.

STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

Question:

Suppose you have an audit that recommends a
G&A figure below that which the A-E has
proposed. Do you tell the A-E that you cannot
exceed that recommended by the auditor?

Answer :

No. Remember that the audit represents advisory
information only. Even if the auditor endorses the A-
E'sG&A, high rates are always negotiable.

Question:
What if you don't have the advantage of an audit
as arecommended figure?

Answer :

If you do not have an audit, then you must become the
expert. One of the thingsthat makes A-E negotiations
different than other negotiations isthe lack of factual
data from which to establish a position.

Once you progress in negotiations past the average
manhour rates and the direct costs and have
established the allowable and allocable indirect costs,
everything else is judgmental. (With the exception
that thereisa 6% dollar cap on the design portion.)

There are 3 cardinal rules that must be followed;
Y ou cannot award an A-E contract:

[0 In excess of the Government estimate.
(1 If the design costs exceed 6% of the ECC.

[1 Unless the price is determined to be fair and
reasonable.
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REF.

STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

Question:
What if you discover during the course of
negotiation that either the

» Government estimate is in error, or

* even if the Government estimate is NOT in
error, that the A-E's fee proposal represents a fair
and reasonable amount for the work to be
performed, but does not agree with the
Government estimate?

What can you do?

Answer :

The A-E's proposal can be accepted as annotated by
modifications made in the course of negotiation,
provided it is fully documented in the PNM
Remember that it must be obvious to anyone
reviewing the PNM the changesthat have transpired.

If attaching the original Government estimate to the
PNM, along with one which includes the revisions,
provides added assurance that it will be understood,
then do so.

OPTIONS

Another peculiar element of negotiating an A-E contract, is
the frequency with which options become part of the
negotiation.

Additional services can be obtained by three methods:
O  Options. (Usually prepriced)
0  Phases (Pricing not feasible)
0 Separately priced line items or services to be
identified and negotiated at a later date. (i.e., In-
scope modification).

By far the most popular method used to provide additional
servicesin an A-E contract is the use an option.
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REF.

STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

Question:

Under what circumstances are options negotiated
inan A-E contract?

Answer :

An option is a unilateral right to order additional
priced services. Options are included in architect-
engineer contracts, when it is in the Government's
interest.

Usually there are one of two elements present:

* Government does not have funds at the time of award,
or

e It cannot be determined until well into design if
additional services are needed.

Options should never be used when:

e |tisapparent that the A-E will incur undue risks.

* Price or availlability of materials or labor is not
reasonably foreseeable.

* An Indefinite Delivery contract would be more
appropriate.

The most common example of option usagein an A-E
contract isthe IDQ A-E contract which is established
for a one year period with an option for an additional
year, or years.

Other situations wher e options are commonly used:

» Going from 35% design to 100% design.
» Additional like design services following successful
design of one project.
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REF.

STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

FAR
15.804-4

Question:
There is one other factor concerning options thet
remains peculiar to A-E contracts. What isit?

Answer :
The period for exercising an option may extend
beyond the performance period of the basic A-E
contract.

This is especially true in design contracts that
include the concept design portion asthe basic,
and the performance of the final design as an
option.

Tucked away neatly in the contract will be an option
exercise date.

You may give as an example:

"All work and services under appendix A of this contract
shall be completed by 1 July 1993, and the overall contract
completion date is 1 November 1993. The optional
services may be exercised on or before 1 November 1993,
and if exercised, the overall contract completion date will
be extended to 1 August 1994."

Question:

After an agreement has been reached on all issues,
and all of the elements agreed upon are reviewed
with the A-E, you have one more task to perform.
What does that consist of?

Answer :

Obtain a Certificate of Cost & Pricing Data. The
certificate states that the cost or pricing data are
accurate, complete, and current as of the date the A-E
and the Gover nment agree on the price.
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REF.

STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

Question:

Throughout this lesson we have discussed only
negotiations which were ultimately successfully
completed. What about the situation of a
negotiation in which you fail to reach an
agreement? What happens?

Answer :

The contracting officer, when it becomes obvious that
an agreement cannot be reached, simply cancels
negotiations, and contacts the firm next in line
[according to the Board’s rankings] to start the
negotiation process once more.

The file is fully documented as to what transpired
leading up to the necessity of abandoning efforts to
reach an agreement.
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TOPIC:

46 OBTAIN APPROVALS AND ISSUE CONTRACT

Ref: Text/Reference Pages 4-34 through 4-35
Objective: At the conclusion of this lesson the student should be able to proceed with
obtaining all of the approvals necessary prior to issuing a contract.
Time: 3:25-3:30
Method: Group Discussion, Lecture
LESSON PLAN

REF. STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES |

.p Question:

. What kinds of approvals must be obtained?

Answer :

L ocal and agency policy will dictate some of the
procedures which must be followed.

Question:
Solicit the class to provide alist of actions required
prior to award.

Answers:

PNM approval.

Receipt of Certificate of Cost & Pricing Data.
Subcontracting Plan.

EEO Preaward Clearance (If required).

Ooooo

Question:
What is the EEO Preaward Clearance?

Answer :

An EEO Preaward Clearance by the Office of Federal
Contracts Compliance isrequired when an award fee
of $1 million or more is to be made. Remember that
this applies to Indefinite Quantity Contracts based on
the total estimated dollars to which the Government
may awar d, including option years.
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REF. STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES |
Aswith other contracts, once al of the required
actions are complete,
gch){s .| = youmust prepare a synopsis of award, and
. an
5401 « after award you may release award

information.
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TIME TO ANSWER TIM'S QUESTIONS

Now that this lesson is complete, let us return to the questions which were introduced by
Tim, the contract specialist at the beginning of the chapter. Provide the class an opportunity
to answer the questions making sure that all of the main points are covered. (The instructor
will list the responses on the blackboard opposite the questions which were annotated on
the blackboard at the beginning of the lesson).

1. What are the tasks that have to be accomplished before you can sit down and
negotiate?

Request an audit if required.

Form negotiation team.

Analyze the Government estimate.
Analyze the A-E's proposal.

- Determine profit.

- ldentify unalowables.

Analyze the audit.

Develop prenegotiation objectives.
Determine strategy, including fall back..
Estimate the A-E's strategy.

Determine where and when negotiations will be held.

2. What approvals have to be obtained before an award can be made?

Certificate of cost and pricing data.
Price Negotiation Memorandum.
Subcontracting plan .

EEO preaward.

Funding obtained.

Any local or agency requirements.

3. What happens if you can’t negotiate a fair and reasonable price with the A-E
selected?
* Abandon the negotiation and move on to the next A-E on the ranking list.

You can see that as a contract specialist, Tim was not a knowledgeable or trained
individual, which is reflected in the type of questions which he asked. It is fortunate that he
has since been enrolled in this class, and can answer with ease all three of the questions.
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LESSON PLAN

CONTRACT ADMINISTRATION

CHAPTER 5
TIME LESSON OBJECTIVES
8:00-8:05 5.0 A-E Contract
Administration
8:05-8:20 5.1 Develop Contract Develop a comprete plan which assures that
Administration Plan | an Agency will meet itsgoals.
8:20-8:30 5.2 Conduct Post Award | Cover all topics necessary for A-E to have
Orientation a complete understanding of its duties.
8:30-9:30 5.3 Monitor, Inspect, & * Achieving quality
Accept A-E Services | Processing progress payments
9:30-9:50 BREAK
9:50 - 10:00 5.4 Select Appropriate * A-E specific clauses
Remedy » Terminations
10:00 - 10:30 Exercise5.4
10:30- 10:35 5.5 Issue Delay or * Recognize how delays can occur
Suspension * Avoid constructive delay Situations
10:35- 10:45 5.6 Negotiate Contract Perform all contractual actionsfor the
M odifications issuance of amodification.
10:45 - 11:15 Exercise 5.6
11:15-11:35 5.7 Closeout Contract Perform all actions necessary to close out
an A-E file, including SF 1421.
11:35 - 12:00 Exerdses.
12:00- 1:00 LUNCH
1:00- 3:00 EXAM




LESSON PLAN



TOPIC:

Ref:

Objective:

Time

M ethod:

LESSON TOPIC GUIDE

FEDERAL ACQUISITION INSTITUTE

5.0 A-E CONTRACT ADMINISTRATION

Text/Reference, Pages 5-1 through 5-4

The student will administer an A-E contract, performing the required functionsin

successfully achieving all three objectives asfollows:

e Quality Design. e Within Budget. e OnTime.

8:00-8:05

Lecture, Discussion

LESSON PLAN

REF.

STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

=

Overview and Objectives of Chapter 5.

Téell theClass:

Itis ironic that contracting officers will plan every
preaward aspect of a project down to the finest
level of detail, but spend little time planning for the
project after award of the contract. This is
especially true in A-E contracting where the
contract provides for an automatic schedule for
progress in the submittal requirement. Yet,
without proper planning, it is unlikely that the
objectives of the project will be met in obtaining a
QUALITY DESIGN which is received ON
TIME, and WITHIN BUDGET.

Thislesson is not only about planning, but about
al tasks associated with the actual administration
of the A-E contract. It is also about obligations
and the responsibilities of both parties.
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REF.

STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

Today we will have short exercises on
determining 6% fee limitation when modifying the
contract and take a look at a SF 1421,
Performance Evaluation.

Presentation:

Refer the students to the vignette on page 5-1. Ask
them “What are Jerry’s concerns now that the
contract has been awarded?’.

Go over the questions, explaining that the answers
will be provided as the lesson unfolds.

. What isrequired to

administer an A-E
contract?

. What isthedifference

in administering a
supply or construction
contract?

. How isprogress

measur ed?

. Isaconference held

much thesameasin a
construction contract?

. How areprogress

payments made?

. What about delays,

suspensions, mods
and terminations?

. What about evaluating

quality of the work?
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TOPIC:

5.1 DEVELOP A CONTRACT ADMINISTRATION PLAN

Ref: Text/Reference, Pages 5-5 through 5-6
Objective:  Upon receipt of an A-E contract develop a comprehensive plan for the
administration of the contract that will assure the Government's three objectives are
met in excellence, timeliness and within budget.
Time 8:05-8:20
Method: L ecture, Discussion
LESSON PLAN
REF. STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES |

The longer and more complex the project, the
more time we need to spend planning for contract
administration with its loosely defined objectives
that often extend over aperiod of time.

The major purpose of planning should be to divide
broad contractual goalsinto manageable tasks that
can be performed in relatively short periods of
time.

Proper planning also provides the contracting
officer with ayardstick to use in measuring the A -
E's progress and control of the project.
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STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

Question:
What would be one of your first acts of contract
administration if you were the contracting officer?

Answer :
Allow some discussion among the students. List on the
blackboard their answers. There is no exact answer;
the list below should be representative of their
answers.

[0 Read the contract and thoroughly understand the
scope and the contract requirements.

O Identify all individuals who will be involved in the
planning and the administration of the contract.

O Identify:
- What isto be done.
- When isit to be done.
- Who will doiit.
- How it will be done.

0 Plan aconferencewith the A-E.

O Plan astevisit.

Tell the students to turn to their Text/Reference,
Exhibit 5-1, (Page 5-6) - entitled "Ingredients of
Successful A-E Management and Admin-
istration™ (A copy is provided on the following

page).

Question:

Ask the students to describe the difference
between Management of a contract and
Administration of acontract?
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INGREDIENTS OF SUCCESSFUL A-E CONTRACT MANAGEMENT AND
ADMINISTRATION

Management vs. Administration: Contract project managers are primarily responsible for
overall technical management of the contract, i.e., acquisition planning, customer and
contractor interface on technical matters, drafting scopes of work, quality assurance, etc.

Contract administrators perform contractual functions and provide contractual assistance/
information for use during performance.

Attitude: An active rather than a reactive posture is most important for success in A-E
contract management. Prevent problems rather than wait and remedy them. The contract
manager must be relentlessly vigilant to anticipate project requirements and assure that the
resources are availablein time for the uninterrupted progress of the project. The active position
is achieved in the Partnering concept.

Organization: The effective contract manager organizes the progress of the project asawhole
aswell as addressing each individual task within the project such as

- flow in human and material resources,

- scheduling & funding (i.e. targets events and targets dates), and

- procedural and legal requirements.

Timeliness of Decisions. Effective contract managers and administrators demonstrate their
ability to foresee and prepare timely decisions. Very often the single most important cause of
project delays or cost overrunsis the lack of timely response by the Government to legitimate
queries of either the A-E or the construction contractor during the life of the project. Foresight
and preparation are essentia.

Familiarity with Project Data: Thorough familiarity with the details of the project scope,
regulations and facts covering the project is the basis upon which effective management rests.
First achieve familiarity with the A-E Scope of Work (Statement of Services).

Communication: Clear, continuous and orderly flow of communications between the
contract manager and the A-E contractor isvital to the success of the project. Communication
should be cordial and tend to enhance the spirit of overall team work. However, the division of
roles and responsibilities between the Government segment of the overall team and the A-E
contractor segment of the team must be clear-cut and well understood by al parties.

Monitoring Target Dates: Sometimes it becomes impossible to meet target dates. When
this occurs, the manager evaluates the consequences of missing the target, revises targets, and
notifies everyone impacted, including management, of all the consequences as early as
possible. If the dates involve a contractual requirement a modification to the contract will be

necessary.

Exhibit 5-1
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STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

Answer :

An A-E contract project manager is primarily
responsible for overall technical management of a
contract, which includes:

e Planning.

* Customer and contractor interface on technical
matters.

» Drafting scopes of work.

* Quality assurancerequirements, etc.

The contract administrator performs contractual
functions and provides contractual assistance and
information for use during performance.

The contracting officer's duties consist of a
combination of the two. From the list of management
duties, the contracting officer performs the first two
listed, aswell asall of the administration duties.

Quedtion:
What is meant by “Attitude” being an ingredient
of good administration?

Answer :

The contract administrator must assume an " active"
rather than a "reactive" posture. Prevent problems,
rather than allowing them to occur.

The 3rd item in the exhibit is Organization, or
management of the contract as awhole:

* Dividing broad contractual goals into
manageabl e tasks,

» Tracking those tasks,

* Monitoring funds when change orders are
executed,

* Monitoring of the A-E's progress by
making on site visits, and

* Frequently talking to the A-E in person or
by telephone.
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STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

Question:

Timeliness of Decisions is listed as a necessary
ingredient. What type of timely decisions are we
talking about?

Answer :

The A-E may frequently seek clarifications during the
design phase, or decisions may be required on various
problemsasthey arise. Prompt repliesare essential.

Question:

The next item in the exhibit is " Familiarity with
Project Data." Thisis probably the most important
element contained in the list. How do you go
about becoming familiar with the project?

Answer :
* By studying the scope of work.
* By visiting thesite.
* By meetings and discussions with the Project
Manager and design/construction experts in
your organization.

Communication is listed as an ingredient for
success. It means linking all parties together and
providing a clear, continuous and orderly flow of
communications between the A-E, yourself, and
the Project Manager/Design/Construction
personnel.

Question:
Thelast item is Monitoring Target Dates. How is
thisusually donein an A-E contract?

Answer :
Examples:
- Milestone Charts,
- Bar Charts,
— Project Management Software.
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Some agencies require the A-E to submit monthly
progress reports. The report is normally limited to
two or three pages and addresses work
accomplished, work planned for the following
month, and an outline of problems and proposed
solutions.
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TOPIC: 52 CONDUCT POST AWARD ORIENTATION

Ref: Text/Reference, Pages 5-7 through 5-9

Objective:  Conduct apost award orientation which includes al of the topics for discussion that
are necessary for the A-E to have a complete understanding of its responsibilitiesin
fulfilling the contract requirements.

Time: 8:20- 8:30

Method: Lecture, Discussion

LESSON PLAN
REF. STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES |

Question:

What is the purpose of the post award conference?

Answer :
The purposeisthree-fold.

1. For the A-E it provides guidance, information,
and a chance to discuss any problems, ask
questions regarding scope, procedures, etc.

2. For the Government, it provides an opportunity
to discuss quality assurance plans and inform the
A-E asto persons who will be interfacing with the
firm, describing the chain of command and
authorities.

3. For_both parties it provides an opportunity to
meet face to face and sets the tone of things to
come. Sometimes post award orientation is
conducted in conjunction with negotiation on
smaller contracts.

Stressto all class members that adequate, responsible
A-E orientation is a basic step toward design quality.
It begins at the predesign orientation meeting and
continues throughout thelife of the contract.
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STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

Three basic essentials must be covered at the

conference. Y ou must

1. Communicate your expectations clearly and on

acontinua basis; inform the contractor that the
firm's progress will be monitored against the
stated expectations.

. Stress the Government’s objectives of

achieving:
e Quality Design,
* Within Budget, and
* OnTime.

. Discuss quality assurance and the architect-

engineer's quality control plan.

Minutes must be provided to all parties.
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TOPIC:

5.3 MONITOR, INSPECT, & ACCEPT A-E SERVICES

Ref: Text/Reference, Pages 5-10 through 5-29
Objective:  Perform all tasks associated with tracking, receiving, and processing submittals as
they occur.
Time 8:30-9:30
9:30- 9:50 BREAK
Method: Lecture and Discussion, Viewgraphs
LESSON PLAN
| REF. STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES |

<

Tell theclass:

The A-E has the responsibility and obligation to
provide a usable set of plans and specifications to
fulfill the purpose of the A-E contract scope of
work.

The contracting officer has the responsibility to
enforce the contract's terms and conditions,
holding the A-E responsible for providing plans
and specifications which are free from errors and
omissions. This is accomplished by means of
frequent monitoring, as well as by inspection.

Question:

What is meant by “monitoring” a contract?

Answer :

Monitoring is a less formal form of review. Webster
definesit as" observing." It takes placeinformally and
intermittently as design progresses. It can have several
forms and serve various purposes. At given intervals,
you may need to observe the A-E at work in hislher
own environment. Thisnot only allows you to evaluate
progress, but more importantly, provides you an
opportunity to acquaint yourself with the A-E's
personnel, methods and standards; thus providing
you with informal measurements of both progress and
quality.
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STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

Question:

How can you "inspect" an A-E contract when
there is nothing to "inspect” except plans and
specification submittals?

Answer :

"Inspection” may be somewhat of a misnomer when
describing A-E contracts. In a sense, the submittals
are" inspected" at review time.

"Review", however is a more appropriate description
asto what takes place when referring to submittals.

The first step in the process of monitoring and
ingpection is the recognition of a design deficiency
whether caused by design error or design
omission. The contracting officer must rely
heavily on advice from the technical personnel
assigned to the project for detecting design
deficiencies.

Quedtion:
What is adesign deficiency?

Answer :

A design deficiency may occur because of an error, an
omission, or other inadequacy in the plans and
specifications which would result in unsatisfactory
wor kmanship or a structure deficiency.
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STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

Question:

How do you go about discovering a design
deficiency?

Answer :

Many design deficiencies go undiscovered during the
design stage and even during construction.

1. TheGovernment or the construction contractor
may discover that the structure being built will
not be usableif built according to the plans and
gpecifications.

2. If thedesign deficiency islatent, the matter may
not be discovered until after completion of the
construction project.

Obvioudly, it is much less costly in terms of dollars, to
discover errors or omissions during the design stage.
This is why the contracting officer, the technical
personnel, the Project Manager, and the reviewers
attach so much importance to thereview process.

Design review, is made at the concept or first
submittal stage, or after the design is sufficiently
complete to enable substantive comment. The
schedule of submittalsis described in the scope of
work. It will detail precisdly:

» at what percentage of design completion are
submittals to be presented. This varies among

the different agencies from:
- 12% up to 35% for the first submittal.
- 50% to 80% on the second submittal,
- 90% to 100% on the third submittal, and
- date that final submittal isto be made.

* how many copies are to be submitted, and to
whom they are to be directed.

The scope of A-E services should describe
generally what isto be provided in each submittal,
but the extent of detail is usually left up to the
A-E.
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STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

Question:
What is generally included in the A-E's first
submittal?

Answer:

* Basic construction drawings and sketches.

* Outline of specifications describing type and
quality of construction.

Design analysis, offering alter nate design solutions.
Construction cost estimate.

NOTE: Because of the importance of discovering
design errors and omissions at any stage during the
design phase, the Interdisciplinary Coor-dination
Review (ICR) is recognized as an important tool in
discovering errorsand omissions.

Question:
What is meant by ICR?

Answer :

ICR is a reliable method of performing quality
assurance to detect errors, omissions and conflictsin
the plans and specifications. In a set of plans and
specifications, each section is drawn and written by
different individuals representing various disciplines.
ICR is designed to match up both drawings and
specifications of the various disciplines by overlapping.
It isaccomplished during the 100% review.

There are several techniquesof using ICR, i.e.

» Constructibility reviews.
* Redicheck method.(See Appendix A in the T/R.)
» Use of CAD technology.

All reviews must be thorough, not merely surface
examinations. All too often, insufficient effort is
devoted to timely and adequate reviews. The
temptation to compensate for design schedule
slippages by reducing review time is false
economy.
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INSTRUCTOR NOTES |

Time "saved" during design review is generaly
"lost" many times over during construction
because problems that should have been solved
prior to construction were not discovered until
after construction has commenced. Upon fina
submittal by the A-E, documents must be
thoroughly reviewed for Congructibility,
Biddability and Operability.

Question:
What is meant by "Constructibility"?

" Biddability" ?"

Answer :
Show Viewgraph 5-1.

CONSTRUCTIBILITY

Ease with which a Designed
Project can be Built.

SIDDABILITY

Ease with which the Contract
Documents can be Under stood, Bid,
Administered, and Enforced.

VG 5-1

Constructibility, Biddability and Operability reviews
are types of ICR reviews which are normally not
accomplished until after the A-E'sfinal submission.

As in other reviews, the complexity and size of the
project will determine the extent of participation
required. Although thereviews are separate and apart
from the other reviews during the submittal stage,
documentation, processing, commentary, and
procedures arethe same.
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Constructibility encompasses compatibility of design
with:

* Site e Materials

* Methods * Techniques

» Schedules * Field condition

» Site access ¢ Construction timeframe

« Sufficiency of details and specifications free from
errors, omissions and ambiguities.

 Coordination between disciplines.

* Availability of labor, materials & equipment.

Operability encompasses maintenance, life cycle and
operation.

Question:

When examining design documents for errors,
omissions, and inconsistencies, there are many
obvious questions which need to be answered
such as the ones outlined in Viewgraph 5-2.

DESIGN REVIEW

Site Conditions and Restrictions

- adaptationsthereto

Sequence of Work

Allowance for Space & Access

Clarity & Consistency of Specs

Project Configuration/Design Features

Economic Consider ations

VG 5-2
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Question:

What are some of the pitfalls that could be built
into the contract submittal schedules over which
you have no control.

Answer :

» Scheduling of unrealistic times for the A-E to
perform the tasksrequired.

» Scheduling of unrealistic timesfor the Government
to review the plans and specs.

* Not considering existing workload in arriving at
turn around times.

e Underestimating time required for review due to
complexity.

* Underestimating the time it takes the A-E to make
changesfollowing thereviews.

* Failing to provide time for slippages which are
bound to occur.

All of the above problems could be remedied more
readily if they were anticipated at the time the project
schedule was prepared. If ignored, you most certainly
will encounter difficulties when it comes time to
administer the construction contract.

Aside from the various discipline reviews that
must take place, there are also several special
reviews that may also take place. Viewgraph 5-3
provides an idea of the number of different experts
involved in these special reviews. Ask the students
to briefly describe each one.

Show Viewgraph 5-3.
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REF. | STEPS IN PRESENTING THE TOPIC | INSTRUCTOR NOTES |

SPECIAL REVIEWS

REVIEW CONSISTS OF

* ARCHITECTURAL Visual or environmental effects.

* INTERIOR DESIGN Walls, cellings, floor construction

* ARCH. BARRIERS Physically handicapped.

e UTILITIES Availability and types.

* REAL ESTATE Assurancethat all rights, permits have
been obtained.

* ENVIRONMENTAL A-E provides all permits required by
the design manual.

* FIRE PROTECTION Assures there no fire hazards, and all
codes are met.

* INDUSTRY HYGIENE | dentify potential health hazards.

VG 5-3
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An important aspect of administering an A-E
contract is making monthly progress payments.

Question:
Payments under an A-E contract are based on
what? Does the Prompt Payment Act apply?

Answer :

Payments under an A-E contract are based on partial
performance of thework. They are made on amonthly
basis, and the amount paid is based on the monthly
progressreport submitted by the A-E.

e If the contract administrator agrees with the A-
E, and progress is satisfactory, the full amount
will be paid.

* If thisisnot the case, and satisfactory progressis
not being achieved, or quality is not satisfactory,
the Government may withhold up to 10%.

The Prompt Payment Act does apply and states that
an interest payment will be paid auto-matically if
payment is not made by the 30th day after the
designated billing office has received a PROPER
invoice.

A-E contracts have their own separate Prompt
Payment clause at FAR 52.232-26 which reflects the
progress payment nature of the contract.
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TOPIC:

5.4 SELECT APPROPRIATE REMEDY

Ref: Text/Reference, Pages 5-30 through 5-35
Objective:  Pursue remedies available to the Government in case of failure of the A-E to
perform.
Time 9:50 - 10:00
10:00- 10:30 Exercise5.4
Method: Lecture, Discussion, Viewgraphs, Exercise
LESSON PLAN
| REF, STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES |

=

Téell theClass:

The best remedy the Government has at its
disposal isto prevent design errors and omissions
from occurring in the first place. The nature of the
design and construction industry is such that
deficiencies can never be totally eliminated.
However, because of the criticality of obtaining
error free design plans and specifications for
projects, the Government must strive to make
improvements and to keep deficiencies at a
minimum.

Methods of prevention are based primarily on the
various types of reviews which we have just
discussed.

The design professional is motivated in several
waysto provide error free designs.
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Question:

What motivates the A-E to provide excellence?

Answer :

O The Responsibility of the A-E Contractor clause
specifies that the A-E must provide a design that
can be built within funding limitations, and any
errors or deficiencies in the designs, drawings,
specifications or other services furnished by the
firm are corrected without cost to the Gover nment.

O Pride of authorship. As a professional, the
designer takes personal pridein hisher work.

0 Future contract awards will rely heavily on an
evaluation of work already accomplished.

Question:

However, if the A-E does not live up to its
responsibilities, steps may be taken by the
Government to determine what?

Answer :
A-E Liability.

Question:
What kinds of facts would you, as acontracting
officer, establish prior to pursuing A-E liability?

Show Viewgraph 5-4 for the answers that the class
should identify.

PURSUING A-E LIABILITY
STEP 1. Establish that problem isadesign error or omission.
STEP 2. Determineif it wasthe A-E's failure to meet professional
standards or a breach of contract.
STEP 3. Determine if Government has suffered damages and
what the dollar valueis.
VG 5-4
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Question:
In pursuing A-E Liability, who bears the burden
of proof?

Answer :

In order for the Government to prevail in a claim
against an A-E, it must be able to prove that the A-E
was negligent and that the negligent error or omission
was responsible for the damages.

Question:
Does A-E liahility extend coverageto latent
defects?

Answer .

Yes. However, it must be clear that the latent defect
was caused by the designer, and the defect was not as
a result of either an alteration made by the
construction contractor and/or the Government, and
that it is not the direct result of abuse by those
occupying thefacility.

The A-E may also file a claim against the
Government. To believe that the A-E will not file
aclam because
» of reluctance to enter into an adversarial
position with the Government,
e itisconsidered too small in dollar value to
worry about, or
* it would be too difficult to prove costs
associated with aclaim,
Is not prudent.

Instructor will present the following brief case
study as an example for purposes of encouraging
discussion.
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ﬁ CLASS EXERCISE 54
“THE WAREHOUSE CAPER”

Instructions: Tell the students to turn to their Class
Exercise Book, CE-5.4. They are to break into groups,
read the case study, answer the questions, and be prepared
to discuss the case.

When ready, call upon each group to answer a question.

Time: 15 minutes for Preparation
15 minutes for Presentation

Method: Group Discussion

THE WAREHOUSE CAPER

The A-E was directed by the scope of the contract to demolish an existing warehouse and design a
new warehouse on the same site. Furthermore, the A-E was directed in the scope of the contract
work to make loading platforms 54 inchesin height above the truck ramp.

The A-E €elected to use the existing truck ramps for measurements; but in the process of designing
the structure, the loading dock was only 36 inches above the height of the truck ramp, if
constructed properly by the construction contractor. The dimensions on the plans were given for
the height of the truck ramp and the height of the loading dock but nowhere on the plans did it
show the height of the loading dock above the truck ramp.

The construction contractor completed the building. The Government inspected and accepted the
work and a final release was provided by the construction contractor. The user of the warehouse
installed various supply-handling equipment in the warehouse of the most modern type which
took one year.

The first supplies arrived at the loading dock one year after the completion of the construction
contract, and it was discovered that they could not be unloaded from the truck because of the height
of the loading dock. The user of the warehouse was upset and advised the contracting officer in
language that cannot be printed, that the facility was not usable as constructed.

The contracting officer investigated and found that the construction contractor constructed the
warehouse precisely as set forth in the plans and specifications; however, during inspection the
Government failed to notice the non conformance. He determined that the A-E failed in its
responsibility to follow specific directions given by the Government to make the loading dock 54
inches above the truck ramp.

1. Sincethe discovery took place one year after construction, can the Government go back to the
A-E for replacement costs under the Responsibility clause?

2. Did the Government give away its rights when it inspected and accepted the facility?
|s the Government to blame because of poor or sloppy inspection?
4. Would the A-E'sfailure be considered negligent? If so, would damages be collected.

w
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¢ e INSTRUCTOR'S KEY

Ask these follow-up questions after the group
makes its response to a question.

Question #1.

The Government, in this case, inspected and
accepted the facility. Isn't this considered final?

Answer .

The Government's acceptance is conclusive except for
latent defects, fraud, or such gross mistakes as
amounting to fraud. If any of these conditions is
proved to exist, even after final payment is made, the
contractor is still responsible, and the Government's
remedies are the same as if the items had been found
to be defective befor e acceptance.

Question #2:
Ask one of the students to describe alatent defect.

Answer :

A latent defect isa defect that existed at the time of the
Government's acceptance, but could not be discovered
by a reasonable inspection. The determination of
whether a defect is” latent” thus may become a matter
of what is a reasonable inspection. If a reasonable
inspection was performed and the defect not
discovered, the defect was latent. If a reasonable
examination of an article would have revealed a defect,
but the examination was not made, the defect is not
latent.
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Question #3:
Ask the students if they believe (based on the facts

given), that the Government's inspection in this
case was reasonable?

Answer :

Since all of the facts surrounding the inspection are
not given, the answerswill be subjective. A reasonable
inspection is one that would normally be performed as
a " custom of the trade."

Where a design is defective in an " undiscoverable”
manner, but the building was constructed properly in
keeping with the design, the A-E must repair or
replace the defective item or material free of charge.

Question #4:
Doesthe class think it would be easy or difficult to

prove negligence on the part of the A-E?

Answer :

Negligence is generally difficult to prove. If the
contractor had not taken any measurements
whatsoever, and decided arbitrarily to specify a
dimension, then the failure might be considered
blatant. However, the case states that the A-E took
existing measurements of the dock, indicating that it
was probably an oversight.

If the Gover nment believes negligence was involved, it
would have to present a strong case, and damages
could be collected if the Government suffered from the
deficiency.
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INSTRUCTOR'S KEY (cont.)

Once discussion has progressed to the extent that
each group as been given an opportunity to
comment, read the outcome to this actual case:

CASE OUTCOME

Action was taken by the contracting officer not only to have the A-E provide complete plans and
specifications for correcting the deficiency, but also holding the A-E responsible for the additional
cost to the Government. It was the A-E error which caused defective plans and specifications
which were only discovered long after the construction contractor |eft the site.

The contracting officer was correct in pursuing A-E Liability, and in this case was successful in the
pursuit and collection of damages. The inspection was considered prudent, and the fact that the
measurements were not taken at the site during inspection was not considered unreasonable. It was
alatent defect, and under the Responsibility clause, the A-E must assume responsibility.
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FAR
52.236-
22

T/R 4-12

=

Question:

There is another important clause pertaining to
remedies which is available to the Government for
usein al A-E contracts. What isthe clause?

Answer :
“Design Within Funding Limitations’ clause.

The clause requires the A-E to accomplish the design
in a manner that permits the Government to award a
construction contract at a price that does not exceed
the estimated construction contract price set forth in
the contract.

Failure to do so will require the A-E to redesign the
facility and perform other services as required to
permit a construction contract to be awarded within
the funding limitation.

Construction Cost Limitations Comments

The Design Within Funding Limitations clause was
developed because an A-E owes the Government the duty
of planning a project that can be built for a cost which is
reasonably near the Government's limitation on
construction costs. In determining whether the
Government is relieved from payment of the services
because the cost limitation is exceeded, you should
consider the following:

* Was the cost limitation explicitly expressed at the
time of negotiations?

» Did the resultant excess costs result from orders by
the Government to change the plans?

» Hasthe Government waived the right to object, either
by acceptance of performance without objection, or
by failing to make a timely objection to that
performance?

« Didthe A-E , after receiving the results of the "bid
bust,” suggest reasonable revision in plans without
reducing scope which would, in turn, reduce the
possible cost?
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TOPIC:

Ref:

Objective:

Time

M ethod:

5.5 ISSUE DELAY OR SUSPENSION

Text/Reference, Pages 5-36 through 5-37

Recognize how delays can occur and how to avoid constructive delay situations.

10:30 - 10:35

Lecture, Discussion

LESSON PLAN

REF.

STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

5.5 Delays and Suspensions

Question:
The occurrence of delays and suspensions in an
A-E contract may result from what?

Answer :
» Delay by the Government in furnishing needed
datarequired for design.

* Non availability of the site when needed for
infor mation relating to design.

» Delaysin issuing Notice to Proceed.

e Delays in supplying funds in an incrementally
funded contract.

» Delaysin issuing change orders.
» Constructiveor ordered suspension.

» Delaysin approving VECPs.

TIR p. 4-
10

Although it occurs infrequently in A-E contracts,
situations can arise during contract performance
that will cause the Government to order a
suspension of work under the provisions of the
“Suspension of Work” clause.
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-p Question:
- The A-E firm’s ability to recover costs associated

with a delay suspension depends on what?

Answer :

» Establishing that the delay is the Government's
fault.

» Establishing that the delay isunreasonable.

» Establishing that the A-E mitigated its costs
associated with the delay.
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TOPIC:

5.6 NEGOTIATE CONTRACT MODIFICATIONS

Ref: Text/Reference, Pages 5-37 through 5-47
Objective:  Perform al of the contractual actions necessary in leading up to and including the
issuance of a contract modification.
Time 10:35- 10:45
10:45- 11:15 Class Exercise 5.6
Method: Lecture, Discussion, Viewgraphs, Exercise
LESSON PLAN
| REF, STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES |

=

Tell theclass:

Modifications to contract requirements are needed
in A-E contracts as in any other contract.
However, there are some dlight differences in
what generates the need for modifications.

Question:

Ask the class to think about this for a minute.
Then ask them to present some of the
circumstances which may generate the need for a
modification in an A-E contract.

Answers:

Possible answers should be similar to those listed in
the Text/Reference, Exhibit 5-13 on Page 5-38. (Copy
is provided for the instructor's convenience on the
following page.)
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SITUATIONS TRIGGERING DESIGN MODIFICATIONS

Request from theclient.
Projects negotiated do not always include the client's "wish" list due to budget constraints, or
failure to obtain all desired features in the original scope.

Design changes due to change in the Government requirement, i.e, away isfound
to accomplish the project objectives by a more economical means than the present project design
incorporates.

Submittal comments.

Design review comments are probably the second highest contributor of constructive changes in
the A-E contract process. No two designers are likely to make identical choices when it comes to
a particular design element. Because of this "designer's choice" aspect of A-E contracts, it is
incumbent upon the Government to recognize these aspects and refrain from making design
comments that change a designer's choice decision.

An A-E inquiry.
A question concerning the design criteria which needs clarification often results in discovery of a
defect in the design.

Technical directionsissued by a Government employee leading to a constructive
change order.

Design slippages.

Design slippages can occur when the Government promises to have design review comments
returned to the A-E within a specified period of time and doesn't.

Value engineering.

Administrative changes.

Time extensions.

Government furnished property.

Options.

Options are priced at the time of award, requiring a D&F for execution, and a unilateral
contractor notification procedure. The unilateral notification procedure consists of both the notice
of intent to exercise the option and the unilateral exercise of the option by contract modification.
In A-E contracts the option must have been included in the synopsis.

Suspension of Work.

Exhibit 5-13
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One of the tasks that must be accomplished before
Issuing a change order modification is an
arithmetic check to see if the 6% statutory fee
limitation has been complied with.

CLASS EXERCISE 5.6
“THE 6% SOLUTION”

Purpose: To provide hands-on experience in calculation
of the 6% design fee.

Instructions: Tell the students to turn to their Class
Exercise Book, CE-5.6. They areto

* read the scenario and pages 5-40 to 5-42 inthe T/R,

» do the 6% cal culations individually using copy of
Exhibit 5-15 provided with the exercise, and

« determineif the 6% limitation has been exceeded.

When ready, call upon each group spokesperson to give
you her/his calculation of the 6% amount. When each
group spokesperson has responded, ask if anyone else has
adifferent answer. Write all responses on a blackboard or
flipchart.

Time: 15 minutes for Preparation
15 minutes for Presentation

Method: Individua Caculations

6% SCENARIO

Aninitial contract was awarded to an A-E firm in the total
amount of $120,000, with an Estimated Cost of
Construction (ECC) of a new facility @ $1,500,000. The
contract called for various engineering services in the
amount of $40,000, and a design fee of $80,000.

The A-E had submitted, and the Government approved,
the design up to 85% when the user submitted a change
order request for some changes which resulted in the
scrapping of $5,000 worth of previous design work. The
changes also resulted in an increase in the ECC of
$450,000, and an increase in the design fee of $30,000.

What isthe design fee calculation?
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. INSTRUCTOR'S KEY

Completed Exhibit 5-15 follows; review with students
and then ask 2 questions which follow. Be sureto
point out that $30K fee for $450K change exceeds 6%
but thisisokay since total cost and fee is what
matters.

COMPUTATION OF DESIGN FEE PERCENTAGE
A. Forinitia award:

Design % = Design Fee* times 100
Estimated Construction Cost

B. For modifications:

Estimated

Construction Cost Design Fee Percent
Basic contract plus
previous changes $.1,500,000 [ $ 80,000 [ 5.3% [
This change $ _ 450,000 $_30,000
Subtotal $ 1,950,000 $110,000 5.6%
Less lost design effort $__5,000__[]
Less breakage $ none [l
TOTAL $.1,950,000 $105,000 5.4% [

[l Total of estimated construction costs for basic contract and previous changes, made at the time
of negotiation of the basic contract or change. Do not revise even though later revised estimates or
even construction award costs are available.

[] Total of previously awarded design fees. Obtain from the contract file considering all changes to
date.

[ Cannot exceed six percent.

[] Lost design effort or design breakage must be fully explained in the contract file. Do not use
these lines if there are no lost design and no design breakage.

[ Cannot exceed six percent.

* Design fee is only those costs which go directly for the production of designs, drawings, plans
and specifications, including construction cost estimate.

Exhibit 5-15
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Question:

Our hypothetical situation did not cause the design
fee 6% limitation to be exceeded. If it HAD been
exceeded, what steps could be taken?

Answer :

If the design fee limitation would be exceeded by
issuance of a change order, there are several options
that you might consider.

1. Review the original negotiation cost figuresto see if
errors may have been made by including elements
in the design cost that should have been designated
as associated costs. If errors are found that would
sufficiently reduce the original design fee figure to
the extent that the change order would be in
compliance with the 6%, amend the figure by way
of a memorandum, obtaining the concurrence and
signature of the original approving official.

P. Don’t issue a modification to change the contract.

3. Reduce the scope sufficiently to stay within the 6%
by an agreement with the A-E.

Question:
Can the 6% restriction ever be exceeded? Give the

following example:

Example: Suppose that a contract is awarded
and the design fee is exactly 6%. During the
construction phase a change order is proposed
which will not require an adjustment to the ECC,
but will require added design drawings which
cannot be attributed to any failure by the A-E in
submitting the original design. The A-E submits
an invoice for the added work which will result in
the 6% being exceeded.

In this case, can the 6% be exceeded?

Answer :

No. The 6% is statutory law, and it cannot be
exceeded.
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DISPUTES AND CONTROVERSIES

Disputes and controversies arise in A-E contracts
much the same as in any other contract. The
constraints of cost, time, and the environment
leave little room for the creation of perfect
specifications and contract documents.

The A-E is committed to design a project within
the constraints of cost and time, and as such, if
events cause a change to the cost, and or time,
remedies are sought through claims and change
orders. Changesin cost or time must be instituted
by aformal contract modification.

Question:

What sort of circumstances in the A-E
environment might lead to a dispute?

Possible Answers:

* Changed work.
Unreasonable delay.
Termination.
Suspension.
Constructive change.

Question:
All disputes or disagreements do not lead to
claims. When does a clam become aclaim?

Answer :
A claim is not a claim without the existence of a
dispute which must proceed thefiling of a claim:

1. A-E states in writing the facts of its case and its
position, requesting a final decision.

2. After receipt by the contracting officer, a thorough
review and fact finding takes place.

3. Contracting officer makesa final decision.

4. Thisfinal decision becomes the very foundation of
the dispute and appeal process.

In theinterim, the A-E must continueto perform.

1G5-36




REF.

STEPS IN PRESENTING THE TOPIC

INSTRUCTOR NOTES |

Typically, an A-E may be hesitant to file aclaim
for ANY reason because of the perceived notion
that a conflict resulting in the dispute procedure
being employed may result in failure to receive
future awards under the Brooks Act.

Therefore, in most cases the A-E prefers to "work
out" differences through negotiation, and/or if
necessary, "eat" some of the losses.

Under such economic conditions as experienced in
the early 90s, the A-E's posture on filing claims
may very well change:

» Fewer contract awards due to a decrease in
requirements being generated,
» Enduring profit squeeze in the dollar crunch,

* Environmental contracts being issued, all of
which contain many uncertainties due to their
very nature

The A-E may increasingly seek legal remedies
available under the contract as a matter of survival.

The burden of proving associated costs attributed
to aclaim rests with the A-E. [The A-E may, in
fact, have a difficult time proving costs associated
with any given delay situation, but it is not
impossible]

While such incurred costs would be considerably
less than that of a construction delay situation, the
costs are, however, more easily identifiable
because there are fewer elements attached to
running an A-E firm compared to that of a
construction company.
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Basic procedures for claim and change order
adminigtration areillustrated in Viewgraph 5-5.

CLAIMS CHANGE ORDERS

STEP 1: Identify claim or change order.

STEP 2. Analyzedelay time and cost.

STEP 3: Prepareand assemble systematic and accur ate

documentation.

STEP 4: Perform costs analysis and conduct negotiations.

VG55

=

Stress the importance of file documentation to the
students concerning the outcome of a dispute or
clam.

It is vital that all forms of communication,
whether written or oral, scheduled or unscheduled,
be thoroughly documented in the project files. At a
minimum, it provides

» demonstration that decision based on right type
of information.

» clarification for any future misunder-standings
or conflicts,

» continuity as personnel changes occur, and

e arecord for usein future projects.

Show Viewgraph 5-6.
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ADMINISTRATIVE RECORD

«  Confirm Phone Callsby Written Memao.

« LogAll inquiriesand Phone Calls.

+ Periodically Review the Records.

« Correct or Rebut any Discrepanciesin Writing.

-  Stay on Top of the Project.
VG 5-6

1G5-39



1G5-40



T

OPIC: 57 CONTRACT CLOSEOUT/PERFORMANCE

EVALUATIONS

Ref: Text/Reference, Pages 5-46 through 5-55
Objective:  All actions are complete, including claims, A-E performance evaluation has been
accomplished, and documents are accounted for.
Time 11:15-11:35
11:35- 12:00 Class Exercise 5.7
12:00- 1:00 LUNCH
1:.00-300 EXAM
Method: L ecture, Discussion, Exercise
LESSON PLAN
| REF, STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES |

=

Tell theclass:
There are several important things to remember in
A-E contract file closeout. Go over the following
with the class:

* An A-E contract must not be closed out until
the A-E's performance has been reviewed, and
the contracting officer has taken action on any
disclosed deficiencies.

» If action has been taken to recover damages,
the matter must be fully resolved prior to
contract closeout.

» Resolution of A-E liability issues is necessary
prior to contract closeout.

The most important last step in the contract isthe
performance evaluation. Some agencies make
two evauations:

1. At the conclusion of the A-E design, and
2. At the time the construction project is
compl eted.

The A-E attaches a great deal of importance to the
rating he receives. He/she knows very well that a
poor rating will probably sound the death knell to
any future contract awards.
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TR 5-48

The performance evaluations are prepared on SF
1421, Performance Evaluation (A-E). Refer
students to pages 5-48 through 5-51. Briefly
review the form with them (pointing out blocks
you consider important) as a set up for Class
Exercise 5.7.

CLASS EXERCISE 5.7
“THE REPORT CARD”

Instructions: Tell the students to turn to their Class
Exercise Book, CE-5.7. They are to read the completed SF
1421, discuss the data provided on the form with their
group, and then complete blocks 13 and 14.

When ready, call upon one group spokesperson to give
you her/his group’s evaluation & recommendation and its
rationale. Then ask if anyone else has a different answer,
and let the group spokesperson explain.

Time 15 minutes for Preparation
10 minutes for Presentation

Method: Group Consensus

@ omeo
\/—7—

INSTRUCTOR'S KEY

Thereisno “correct” answer. The SF 1421 isa
mixture of average and poor evaluations designed to
illicit some poor and some average over all ratings, and
some yes and some no answer s to future contracts.

Ask the classfor any experiencesthey have had with
SF1421s and relate any of your own.
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1. PROJECT NUMBER
P-165
PERFORMANCE EVALUATION
ARCHITECT-ENGINEER 2. CONTRACT NUMBER
( ) GR9-C-9x-0013
MPORTANT: Be sure to complete Performance section on reverse. If additional space is necessary for any item, use Remarks section on
reverse.
3. TYPE OF REPORT (Check one) 4. REPORT NUMBER 5. DATE OF REPORT
COMPLE- COMPLE-
O - -Ox-
[] werm [ oesnor  DX] conmmuc. TERMI C-9x-0013 March 7, 199x
STUDY TION
6. NAME AND ADDRESS OF CONTRACTOR 7. PROJECT DESCRIPTION AND LOCATION
G. David Miller . -
6784 N. Harbor Cafeteria for Federal Building
Los Angelos, CA

8. OFFICE RESPONSIBLE FOR

A. SELECTION OF CONTRACTOR B. NEGOTIATION//AWARD OF CONTRACT C. ADMINISTRATION OF CONTRACT
Design Division Contracts Division Region 9
9. CONTRACT DATA
A. TYPE OF WORK B. TYPE OF CONTRACT
Desi gn & FIXED-PRICE |:| OTHER (Specify)
D COST-REIMBURSEMENT
C. PROJECT COMPLEXITY D. PROFESSIONAL SERVICES CONTRACT
I:l DIFFICULT & ROUTINE | INITIAL FEE AMENDMENTS CLAIMS BY CONTRACTOR TOTAL FEE
NO. AMOUNT NO. AMOUNT
[ sweee $ 450,000 2 | $40,000 NA | ¢ NA $ 490,000
E. DATE CONTRACT AWARDED F. CONTRACT COMPLETION DATE (including G. ACTUAL COMPLETION DATE OF CONTRACT
i extensions)
April 1, 199x May 20, 199x June 6, 199x
10. KEY CONSULTANT DATA
A. NAMES B. ADDRESS C. SPECIALTY
Mary Sampson Los Angelos, CA Mech./ Elect.
Ed Martinez Burbank, CA Interior Designer
A. INITIAL ESTIMATE B. AWARD C. ACTUAL
11. CONSTRUCTION COSTS
$ 1,150,000 $ 1,200,000 $ 1,240,000
12. CONSTRUCTION CHANGES AND DEFICIENCIES NUMBER TOTAL
A. CONSTRUCTION CHANGES 2 $ 40,000
B. CONSTRUCTION CHANGES RESULTING FROM None $
DEFICIENCIES IN A-E PERFORMANCE
C. DEFICIENCIES PAID FOR BY A-E None $
D. DEFICIENCIES PAID FOR BY GOVERNMENT None $
13. OVERALL RATING 14. RECOMMENDED FOR FUTURE CONTRACTS?
D EXCELLENT D AVERAGE D POOR D YES D NO (If "NO," explain in REMARKS on reverse)
15A. NAME AND TITLE OF RATING OFFICIAL 15A. NAME AND TITLE OF REVIEWING OFFICIAL
John Smith, CE Helen Adams
Construction Dept.
15B. SIGNATURE 15C. DATE 16B. SIGNATURE 15C. DATE
Facsimile Standard Form 1421

Front
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PERFORMANCE

RATING FACTORS/RATINGS RATED BY
w CODE LEGEND: + EXCELLENT
| a -z - A AVERAGE
STAGES @ w|l&lolE E P POOR
O ZI=1F i wH - N/A NOT APPLICABLE
OF = 6 E ':( <| = 5'% 5‘ NI NO INFORMATION
SERVICES AHEHEHE R 2R
. <C — X
(As applicable) c12l2|5|5| 2[EER & |
ololo|o| Q| Efuew <|Q
Z|x|O|O| 0| E[=" = SIGNATURE AND DATE
SCHEDULE |FROM |TO ARCH.
(Mo., day, yr.) STRU.
CONCEPTS ACTUAL [FROM [TO MECH.
(Mo., day, yr.) ELEC.
SCHEDULE |[FROM [TO ARCH. PIP|P Pl Pl A [P Amy Kim
TENTATIVES | (Mo- dayyr) sruc] PPIPP [PIP[A [P Amy Kim
ACTUAL FROM |TO MECH.
(Mo., day, yr.) ELEC.
SCHEDULE | From [TO ARCH. PIPIPIPIAl A[ A A Amy Kim
WORKING  [(Mo. day, yr.) STRUC. PIP|IPIP Al A[ A [A Amy Kim
DRAWINGS ACTUAL | FROM |TO MECH. PIPIPIAJA] Al A |A Amy Kim
(Mo, day, yr.) ELEC. PP AlIATPT A [A Amy Kim
AIS P{P|P|P|P]| P[A |P Amy Kim
ESTIMATES WE P[P|[P|P|P| P[A [P Amy Kim
PRE-
CRITICAL PATH METHOD LUARD
AWARD
POST CONSTRUCTION CONTRACT [3F [ |A[A]A Al A [A Helen Adams
SERVICES MAN-
UALS
INSPECTION FIELD A[lAJAJAA] Al A |A Helen Adams
OFFICE
SOLICITATION DOCUMENTS

REMARKS

Thisisfirm's second Government contract, and they have shown only
slight improvement (shop drawings are better). Cost estimates on the
change orders were not realistic (although the required changes were
not the fault of the A-E). Contractor’s personnel do seemto have the

ability to perform.

Facsimile
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FAR
36.604

The Government exercisesagreat dea of care and
detail in assigning a rating that will be fair and
unbiased. Careful consideration is given to each of
the factors listed on the form and a rating is
established on each element.

Then the total of the rated factors forms the basis
for the rating. Evaluators and "approvers' must be
individuals who have knowledge of the A-E
firm's performance.

Question:

When, or at what dollar value, is a performance
evaluation required?

Answer :

For each contract of $25,000 or more, a performance
evaluation shall be prepared. However, some agencies
require one on every contract, regardless of dollar
value.

Interim reports are also encouraged, especialy if
the A-E is performing at a level which, without
corrective action, may result in an unsatisfactory
on any one rating factor.

Question:
How does areviewer go about judging quality?
What congtitutes quality in an A-E contract?

Answer :
Quality of A-E design can be judged by the

e accuracy demonstrated in the submittals,

* timeliness of submittals,

e attention to detail,

» few questions or clarifications generated during
thereview process, aswell as

e appearance of thedesign itself.
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There are two elements which must be met in
pursuit of outstanding performance ratings for an
A-E injudging quality.

[0 Quality in Per ception:

The customer, i.e,, the client, has certain needs
and expectations. If the completed design
received meets those perceived needs, it can be
said that the design has quality in perception. In
other words, the client is pleased.

Quality in Fact:

The contract has established explicit contract
requirements concerning the quality of the
design contracted for. If the design meets
those requirements, then the performance
evaluator can state that the design meets the
requirements of quality in fact.
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Question:

What if an A-E receives an outstanding rating on
the completed design contract, but receives a
below normal rating or an unsatisfactory rating on
the construction phase? Isthis possible?

Answer .

Yes, it ispossible that from all appearances, the A-E's
work was judged to be outstanding in quality,
timeliness, and management during design, but
actually contained hidden errors or omissions that
were not evident until construction brought flaws to
light.

Thisiswhy it is often advisable to hold in suspension
a design rating until such time as the construction is
completed.

Question:
What are the procedures in assigning an
unsatisfactory rating?

Answer :

Notify A-E in writing.

Give a copy of the proposed rating to A-E.

Invite A-E to discuss the evaluation.

L eave evaluation unsigned until after the meeting.
Review and respond to A-E’s rebuttal before
assigning therating.

» Attach A-E'srebuttal to the evaluation.

Distribution of performance evaluations must bein
accor dance with agency procedur es.
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‘ Noteto Instructor:

As areview and for student reinforcement of the
overall objectives, go over the answers to the
scenario questions that are provided at the
conclusion of the Text/Reference Chapter 5. The
guestions and answers to the scenario are provided
on the next page.

What isrequired in administering an A-E contract?

All duties associated with performance.

Post award conference.

Knowledge of the peculiar A-E clauses.
Negotiation and issuance of all modifications.
Track submittals.

Resolve al disputes.

Issue Contracting Officer's Final Decisions.
Process A-E Performance Evaluations.

How does administering an A-E contract differ from a supply or construction
contract?

Differences are many, but some of them are considered significant.

In construction the administration requires inspecting and accepting as progress is made on &
daily basis. There are multiple tasks to monitor which are peculiar to the construction phase,
i.e. Payrolls, Davis Bacon Wage Rates, Buy American - Construction Materials, quality of
materials and workmanship, as well as progress. There are specia clauses that apply only to
construction contracts.

Only one performance evaluation which is issued at the conclusion of the construction is
required, although interim evaluations are sometimes issued.

In the administration of an A/E contract, the Government is interested primarily in quality
and timeliness of the submittals required. The submittal schedule is set forth in the contract
and progress is monitored by means of discussions with the designer, as well as periodic
visitsthat may be conducted at the A-E's place of business. The submittals consist of copies
of the specifications and drawings as progress is made, beginning with the A-E's concept
and ending with the final plans and specs. There are special clauses used only for A-E
contracts, aswell as other clausesin which an alternate wording isinserted in order to tailor it
to the A-E environment. In A-E contracting two performance evaluations are required, one
at the end of the design contract, and the other at the conclusion of the construction phase.
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How is progress measured?
By the timeliness and quality of submittals.
|s a conference held much the same as in a construction contract?

Yes, it isjust as important to hold a predesign conference as to hold a preconstruction
conference, and for the same reasons.

How are progress payments made?

Progress payments are made in the same manner and under the same requirements as
construction progress payments are made. They are based on progress. The Prompt Payment
Act also applies.

What about delays, suspension of work, mods and terminations?

Delaysin an A-E contract are normally connected with the submittal process, whereasin a
construction they may occur anytime and anyplace throughout the construction phase. Work
suspension rarely occurs in an A-E contract, but when it does the process is the same asin
construction. Modifications are processed in the same manner, only the reasons are
sometimes different. Terminations are covered in one clausein lieu of two, i.e. Termination
for Convenience and Termination for Default.

How do you assure quality in an A-E contract?

Quality is an important element in the selection of an A-E. Without quality in design, the
Government will end up with less than a quality end product - the building. The difference,
however, isthat the Brooks Act permits the Government to initially select a contractor based
on an assessment of the firm's professional reputation, rather than price. This makes A-E
contracting unique.
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